Conciliation Bill.

Then there would be difficulties, because
there were 14 holidays for which the
Government paid their servants, but
private employers would not pay for
these 14 days; therefore there would be
two elements clashing. All he under-
stood was that the workers in the public
service wanted the same privileges and
rates of pay, sud the same means of
settling disputes, as those outside. The
Bill as drawn gave these privileges.

Mz, QUINLAN supported the amend-
ment of the member for Subiaco, who had
stated that the day labourers in the public
service were paid less than those outside;
but he knew that the day labourers in
the public service were paid more than
those outside, therefore he supported the
amendment.  The member for BEast
Perth intended to move an ameéndment to
Clause 8, making the Bill apply to rail-
way servants only. That was another
reason why he supported the awend-
ment. The eight hours system had been
adopted for the railway service wherever
it could be made applicable, therefore
logically the Committee were bound to
carry the amendment.

Mr. W. D. JOHNSON hoped the
member for Subiaco would withdraw his
amendment. He supported the clause aa
it stood on the explanation given by the
member for East Perth, who stated that
an employee working for the Govern-
ment could join an outside union, but if
there was no union ontside, the Govern-
ment employees could form a union of
their own. As a carpenter he could not
work for the Government as a union man,
because the Government did not pay
union wages; and right throughout the
service he maintained the Government
did not pay the same wages as those paid
outside. The carpenters in the employ
of the QGovernment service were looked
down upon because they helonged to the
railway association, and were not recog-
nised by the wunionists outside. The
employees of the Government did not
care about the privileges : they wished to
be paid the same rate of wages as ruled
outside.

Me. NANSON : The member for East
Perth proposed to allow any sssociation
of railway servants to register under the
Bill.

Me. James: That amendment would
not be moved.
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Me, NANSUN: If it was fair to allow
the Government railway servants to
register as an association, why not allow
those who were not railway servants to
register ?

On motion by Mr. James, progress
reported and leave given to sit again.

ADJOURNMENT.

The House adjourned at 19 minutes
past 11 o’clock, until the next day.

Legislatibe Council,
Tuesday, 218t Jannary, 1902.

Popers presented-Motion : Tramways or Railwuys, not
by private enterprise; division, negatived-—Public
otaries RBill, first rending—Motion : Fodder Plonts
and Grosses, Experimentnl--Return: Agmeultural
pud Pnastoral Pursuits, Statigtical—Contractors and
‘Workwen’s Lien Bill, S8elect Committee’s Report—
Adminigtration (probata) Amendment Bill, third
rending—Dog Act Amendment Bill, third reading
moved—Brend RBill, third rending moved—Excess
Bill {1900-1), third reading — Carnarvon.Bab
Island Tramwny Bill, third reading -~ Friendly
Societies Act Amendment Bill, in Committes, re-
sumed, reported —Trade Unjons Bill, in Committee,
reguned, &Jrogreas—Fourth Judge Appointment
Bill, second reading moved—Adjournment.

Tee PRESIDENT took the Chair at
4:30 o’clock, p.n.

PRAYERS.

PAPERS PRESENTED.

By Tae MivisTEr rFor Lawnbps: I,
Emoluments return in conuection with
the Estimates, 1901-2; 2, Report of the
Registrar of Patents, Designs, and Trude
Marks for the year 1900; 3, Report of
the Superintendent of Governinent Labour
Bureau for the year ending 31st Decem-
ber, 1901 ; 3, The Goldfields Acts, 1895-
1900—new regulations under the; g,
Return showing gold production of the
world for each of the ten years, 1891.
1900; 6, Transcontinental Railway—-
report on preliminary examination of
couniry between Kalgooriie and Eucla;
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7, Population and habitation returns,
Census, 1901; 8, Monthly statistical
abstract, No, 19, December, 1901; g,
The GQoldfields Acts, 1895-1900—amend-
ment of Regulation 128 and Judicial
Regulation 4; 10, Width of Tires Act,
1895—by-laws framed by the Peak Hill
Roads Board; tr, Public Works De-
partment—special regulations for pre.
venting the pollution of water in reserves
near Wyndham ; 1z, Statistical Register,
1900—Puart, 3, Accumulation ; 13, Statis-
tical Register, 1900—Part 6, Industrial
Establishments.

MOTION—TRAMWAYS OR RAILWAYS,
NOT BY PRIVATE ENTERPRISE,

How. J. T. GLOWREY (South)
moved :—

That, in the opinion of this House, it is de-
sirable that no farther concessions be granted
to lay down private tramlines or ranilways
until the whole question has heen considered
by Parliament.

He eaid : I am pleased to have an oppor-
tunity of noving the motion, because I
consider the present arrangements or re-
gulations are entirely unsatisfactory.
We have one particular line of private
railway on the goldfields which has
lately been in cowmpetition with our State
railways. We have a railway about 40
miles in length, and T believe that a
further extension of the present conces-
sion has been asked for. Another reason
for the motion js that the State ut the
present time has not afirmed the prin.
ciple of privately-owned railways. When
these regulations were first introduced or
framed they were for the purpose, I
believe, of carrying timber to the saw-
mills, and carrying the timber from the
sawmills to the railway line. That I am
sure was a very desirable arrangement,
and one which I do not suppose has been
abused. lam now refernng to the only
private ra’lway we have on the goldfields.
1 believe thereis a certain power vested in
the Minister for l.ands giving him power to
grant concessions to lay down tramways.
It is a complete misnomer to call such
lines ag these under review * tramways,”
seeing they are built to the same gauge
a8 our State railways and are fit for the
same rolling-stock. Over one railway 1
believe something like 1,000 tons of fuel
is carried every day. The line, which is
about 40 miles lonyr, is not at its farthest
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not Private Enterprise.

point more than 17 miles distant from
the Government railway.
Hown. H. 8. HavrEs:
name of the railway ?
How. J. T. GLOWREY: The Kurra-
wung railway. Thad no desire to mention
the name of the Kurrawang Companzy,
since it bas cropped up sufficiently in
both Houses of Parliwment during the
present session. I must confess, how-
ever, it came as a surprise to me to find
there was a possibility of the present
Glovernment . granting the Kurrawung
Company any extension of the present
concession. Some little time ago con-
siderable opposition was voiced agninst
the extension of the Eurrawang Com.
pany's concession at meetings held in
Uooulgardie, Kalgoonrlie, and Boulder. The
late Minister for Lands (Hon. C.
Sommers) on one occasion gave a distinet
promise that no farther extension would
be granted. I do not object to privately.
owned railways, which are in my opinion
absolutely necessary, pavticularly on the
goldfields ; but I do object to the present
regulations relating to their construction.
If we are to have privately-owned rail-
ways, Parliament should be allowed a
voice in framing regulations and rules
for their copstruction. The principle
involved being a very important one, I
hope hon. members will support the
motion and thus afford Parliament an
opportunity of saying under what con-
ditions private railways shall be built.
Hox. F. M. STONE (North) : Although
I am to a great extent in favour of this
motion, I do not think it should be passed
in its present form, If a tramway com-
pany wish to construct a tramway in a
town or city a provisional order has to
come before the Cabinet, has to be passed
by the Cabinet, and then has to go before
Parliament for approval. Thus Parlia-
ment is always afforded an opportunity
of dealing with any proposal to construct
a private line of any description. If the
present motion be passed, the construe-
tion of tramways and timber railways
would be prevented altogether. Timber
companies frequently require to build a
short tramway in order to get at fresh
supplies of timber; and by passing a
motion of this kind we may possibly,
therefore, throw out of employment a
considerabla number of men employed in
the sawmilling industry. While no doubt

What is the
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we are all in sympathy with the desire of !
the mover to prevent the granting of
large concessions, we nevertheless do not
wish to stop the granting of small con-
cessions of the nature referred to, in
which Parliament has avoice. Az I have
said, the adoption of this motion may
block the construction of a tramway in a
city ; and yet the permission to construct
such a tramway would necessarily come
before Parliament for approval, the pro-
visional order being embodied in a Bill
which must be submitted to both Houses.
Again, T am sure it is not Mr. Glowrey's
desire to prevent a timber company from
extending its timber lines from a portion
of its forests which is cat out, to another
where a fresh sapply of timber is avail-
able. All these difficulties may be
obviated by wurding thé motion some-
what differently. 'The adoption of the
motion as it stands is almost certain to
oreate great difficulties and inflict great
hardship. I seeexactly what Mr. Glowrey
aims at, and am quite in sympathy with
him, but think his motion goes too far.
I therefore suggest that the debate be
adjourned, to give me an opportunity of
conferring with the hon, member with a
view to drawing an ameudment which
would meet his wishes.

Tee MINISTER FOR LANDS (Hon.

A. Jameson) : T trust the mover will not
press his motion at the present time,
gince its adoption might have a highly
detrimental result on important portions |
of our goldfields. Moreover, the adoption
of the motion might react inequitably on
various people who are now applying for
permission to lay tramways. There is a
certain difficulty in granting this per-
mission. It is very doubtful whether
the Minister for Lands has authority to
grant permission to lay tram lines, or fire-
wood tramways. The present Govern-
ment have been unable to find any Act

under which the Minister for Lands has
such a power. The matter is ut present
being considered by the Crown Law
Deparvment; and it wmay be found .
advisable to bring in during this session
a short Bill dealing with this question, '
so very urgent has it become. T desire
to refer, in passing, to the position of the .
Kurrawang syndicate, with regard to
which there seems to be a good deal of
misunderstanding. The Kurruwang syn-
dicate does not hold any concession
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whatever, properly speaking. The minute
under which they have power to construct
their tramline is simply a minute approved
by Cabinet. Tlere 38 on record a minute
by tbe theu Minister for Lands (Hon.
G. Throssell), dated 8th September, 1899,
in which the following recommendation
is made to Cabinet:—

I recommend the Cubinet 10 advise His

Excelloncy the Governor in Council to approve
of permission being granted to C. Jobson to
lay & temporary tramway in the vicinity of
Kalgoorlie (as culoured red on page 1 here-
under) for the conveyance of firewood only,
during the pleasurc of the Honourable the
Minister for Lands, at a rental of £1 per
month.
It is entirely within the discretion of the
Minister for Lands to close the Kurra-
wang line at any moment. Nevertheless,
the tramway has been lnid and there are
on either side of it certain reserves on
which the Kurrawang Company cannot
cut,thus finding themselves unable tocarry
on their work. The wood supplies avail-
able from their line being exhausted,
their aperations have necessarily come to
a standstill ; since the company cannot,
of course, encroach on the reserves which
have been declared. The guestion of
firewood supply to the mines has, in
cousequence, become u mnst urgent one.
Intelligence has been received from many
quarters on the goldfields that if the
Kurrawang Company be not enabled to
cut firewood, the most serious difficulties
are likely to arise—difficulries leading
possibly to the closing down of some of
the most imp.rtant wines in Kalgoorlie.
Several members of the Government,
including myself, met to consider the
matter; and we arrived at the following
recommendation, which I commend to
the notice of the House in order that the
very considerable amountof misconception
prevailing may be removed :

I recommend the Cabinet to advise His
Excellency the Governor in Council to grant
permission to the W.A. Goldfields Firewood
Supply, Ltd., to lny down a tramway on the
Kunanalling State Forest, as shown in blue

* on litho. page 50, subject, however, to that

company undertaking to convey firewood cut
by other than its own contractors over tram-

. way referred to nt Government rates, and,

farther, subject to any Act or regulations
which may hereafter come into force dealing
with the construction of firewood tramways.

That minute is signed by myself and
dated the 13th January. All that we
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proposed to allow the Kurrawang Com-
pany to do is to extend their line through
our reserves, subject to certain regu-
lations, which will have to be drawn. If
necessary, we propose to bring before
Parliament a short Bill enabling us to
grant the right to run small tramways
throughout the districts in which there is
need for them. I may remark, in passing,
that there is great need for these tram-
ways. The distance over which firewood
has to be carted having now become so
great that to haul the fuel supply
demands three times the number of
teams required three wonths ago, it is
only reasonable that ull who are cutting
firewood for the mines should be allowed
to ran light lines of railway in the
various directions in which they are
required. To stop the firewood contrac-
tors from pursuing their business wonld
probably cause damage to the whole
State: it would certainly increase the
cost of production of our mines by raising
the price of firewood. I consider, there-
fore, that the House would act unwisely
in adopting a wotion which wounld have
the effect of retarding the policy which
" the Government are desirous of carrying
out. T can assure Mr. Glowrey that he
will be safe in withdrawing his motion,
as careful inquivy is being nade with a
view to placing before Parliament a Bill
dealing comprehensively with the sub-
ject.

Hor. J. M. Speep: Why cannot the
Government build these tramways ?

Tas MINISTER FOR LANDS: It
is hardly within the province of the
Government to build little tramlines all
over the country. These lines are laid
and left down for perbaps a year or 18
months ; then they are pulled up to be
re-laid somewhere else ; and the process
is repeated many times. I know of no
country in which the Government builds
or controls firewood lines such as these.
That furetion iz surely quite out of the
province ‘of the Government, who have
envugh to do in controlling this enormous
State without taking on their shoulders
the burden of managing firewood lines.
At any rate, it is not ut present part of
the policy of the Government to construct
and manage light lines for firewood
traffic. I trust the hon. member, after
hearing this explanation, will consent to
withdraw his motiou.

[COUNCIL.]
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How.J. T. GLOWREY: With great
respect to the Minister for Lands, I am
sorry I cannot fall in with lhis wishes on
this occasion.

How. G. BELLINGHAM (South): I
am indeed glad to learn that the hon.
member is not inclined to withdraw hLis
motion. The House will, no doubt,
remember that early in the session I
brought forward a somewhat similar
motion, which after long discussion was
lost, T think, by one vote. The Minister
for Lands now tells us that the Govern-
ment have created a fresh monopoly for
the benefit of the Kurrawang syndicate,
notwithstanding all our protests. The
Minister states that the Government have
congidered the advisability of opening a
part of the reserve near Kunanalling, and
allowing the syndicate to lay a line
through it. This whilst members, not
only here but in another place, have been
throughout the session fighting to prevent
the Grovernment from allowing the Kurra-
wang asyndicate to broach the areas
reserved. I consider the present action
of the Government in many respects a
breach of faith towards those members
who have opposed the granting of farther
concessions to the syndicute. Apparently
the Government have now granted the
syndicate a full monopoly of the firewood
traffic on the goldfields. The late Minister
for Lands (Hon. C. Sommers) said, when
my motion was being discussed three or
four months ago, that the Government
were then considering the advisability of
allowing private enterprise to put down
light tram lines to the Gtovernment rail-
way for the supply of fuel, so that the
mines at Kalgoorlie might be kept fully

supplied.

How. R. 8. Haynes: What is the
difference between a tramway and a rail-
way line ?

Hox. G. BELLINGHAM : There isa
great difference. The then Minister for
Lands said that the Government were
prepared to allow private enterprise to
step in and build feeders for fuel supply
to the mines. Instead of carrying oat
that policy the Government, we now find,
bhave granted a farther extension of the
Kurrawang congession. I repeat, I am
glad that Mr Glowrey has refused to
withdraw his motion; and I hope that
the house will see its way, on a full
consideration of the matter, to carry the
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motion, The argument against the grant-
ing of farther concessions to the Kurra-
wang Company are now, I thiok, a great
deal stronger than they were when I
made my motion, I trust that if we go
to a division Mr. Glowrey will be
successful. ‘

Howx. T. ¥. O. BRIMAGE (South):
I am fully in accord with what the
Minister for Lands has said. Undoubt-
edly there is a great deal of misunder.
standing in the minds of hon. members
and the public with regard to the
coustruction of wood tramways on the
goldfields. Mr. Glowrey expressed him-
gelf as iv favour of privately-owned
railways. Tam notin favour of privately-
owned railways: indeed, I am strongly
opposed to them; but these wood tram-
ways are a different thing altogether.

Hon, G. BeLrivaEam: Why give the
one company a monopoly of the traffic P

How. T. F. 0. BRIMAGE: That, I
want to point out, is exactly what we
shall be doing, if we adopt the motion.
At the present time we do not permit the
construction of privately-owned wood
tramways from the main line into the
State forests, so that the Kurrawang
Company are now enjoring a monopoly.
The Minister has pointed out that
the wood-carters along the Kalgoorlie-
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way to go into belts of timber five miles
away. They are only asking to run a
light line, so as to feed the main line.
It we do not give such right, the Kurra-
wang syndicate will have a monopoly to
supply the mines, and as soon as they

+ have that up will go the price of timber,

Southern Cross railway, now supplying .
- goldfields at the present time will see

fuel to the mines in Kalgoorlie and Cool-

gardie, were able about three months ago

to curt 10 trucks a day with five or six
horses: to-day the same quantity of 10
trucks requires about 50 horses to cart it
to the railway line. The building of light
tramways into the forests will enable the
wood-cutters to obtain fuel close at hand,
and they will il their trucks with timber
and take them to the main line. The
trucks will be drawn by the Government
engines wherever required. I cannot see
that any objection should be raised to
this for one moment. 1 cannot see why
the Gavernment who have all the infor-
mation regarding the goldfields eannot
from their office grant a concession to
run these light timber lives from the
main line into the timber belts; and it
seems 1o me that Mr. Glowrey and Mr.

Bellingham are endeavouring {o give a |

monopoly to the Kurrawang syndicate.
I'he Government should have the power
to give such a right to these small timber
merchants along the Southern Cross rail-

for there will be no other competition. I
have had a deputation of wood-curters
from along the Southern Cross railway
to-day, asking to have the same right as
the Kurrawang syndicate; that is, to run
a light line of railway into the timber
belts, six or seven 1iniles from the main
line. Thev are asking to run timber on
Government trucks along the main rail-
way, and they are not currying passengers
or goods.  Moreover, the applicants
to-day state, they are prepared to run
this light railway from the main line
into the timber country, so that they
may be able to carry the timber to Kal-
goorlie or wherever it may be. I trust
Parliament will give the Government
the right to grant these slight conces.
sions. They are only temporary lines,
I am opposed to permanent lines being
constructed by any private company,
Buat this is a matter where wood-carters
are asking for a right to ruu lines into
the timber belts which are 100 far off for
the carting to be done by horses and
wagens. Any member travelling to the

that the fuel now is being carted from
this gide of Woolgangie, about 64 miles
this side of Coolgardie. The price of fuel
is about 24s. per cord, and the mines are
against the high expense at the preseut
time. If the wood-carters be granted
light hnes to cart the timber from these
belts they will be able to supply timber
at the same price as the Kurmwang
syndicaie ; but, if this motion be passed
to-day, the result will be that the Kurra-
wang syodicate will have the sole right
to cart the timber through their timber
belts, and the small men along the line
from Coolgardie to Southern Cross will
be stamped out. They caonot compete
againgt the Kurrawang syndicate, whereas
if the Guvernment have a right to grant
these small concessions, and timber belts
are established along the line, there will
be others besides the Kurrawang,

Hon. R. 8. HAYNES (Central) : I fail
to see very much point in the argumenti

- of the hun. member (Hon. T. F. Brimage).
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The hon. member says he is opposed to
permanent railways.

How. T. F. Brimace:
permanent railways.

How. R. 8. HAYNES: He savs he is
opposed to permanent railways being
constructed by private persons. If the
hon. member will explain the difference
between Serma.uent railways and tem-
porary railways I shall be very glad.

How. T. F. Brimace: The words
explain themselves.

Horn.R. 5. HAYNES: As the Minister
for Lands pointed out, a syndicate like
the Kurrawang syndicate geis a con-
cession to lay down a tramway tem-
porarily, and there the line remains until
it suits the purpose of the syndicate to
take it up.

Hox. T. F. BriMace: It is only tem-
porary ; they have pulled some of it up
since.

Hon. R. 8. HAYNES: The Govern-
ment for many years past have always
conducted their negotiations and busi-
ness in a slovenly, slipshod manner.
No person who owned land privately
wounld allow the Kuwrawang syndi-
cate to have a milway to run over
his property without a properly drawn
agreement, preserving rights. No such
provision is made here. Permission is
given to a company to lay down a line,
and perwmission will be wiven to other
companies te lay down a line, temporary,
of course, in the first instance, but it will
become permanent after it has been there
many years; it will remain there as long
as they like to let it, unless Parliament
interferes. With reference to the other
objrction, that the mines required wood,
undoubtedly they do, and every facility
shonld be afforded to companies and
private persons, if the Government will
not undertake the work, to supply woed
to the mines in every vicinity, and fur
that purpose a. measure should be tmmne-
diately introduced, as the Minister for
Lands said, providing that certain con-
ditions upon which private persons cun
undertake to construct these lines. No
time ought to be lost at all until an Act
is brought, in, and the conditivns are open
to the world, so that evervbody can see
them. The Government have no right to
favour the Kurmawang svndicate; they
had no right to pat that syndicate or any

These are not
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" other syndicate on the shoulder and give

, for the running of such tramways.

them o right. If the (fovernment intro-
duce an Act under which conditions will
be imposed upon a persen now and in the
future with regard to the construction of
lines, the Kurrawang syndicate will not
be bound by those conditions, but they
will say there are no conditions attaching
to them. Why shonld the Kurrawang
syndicate be in a better position than any
others ? It is sufficient to show the abso-
lute necessity of immediately introducing
a measure providing for the construction
of a railway. I agree with Mr. Stone
when he savs the object of this motion is
that no concession shall be given for the
coustruction of arailway. Tam not going
to call them tramways; this is a railway,
and not a tramway. JInasmuch as this
motion, if it were passed, might interfere
with theelectric tramways, I propose, and
I hope hon. members will assent to it,
that after the word * railways,” in the
second line, the following words be
ingerted :

Excepting for tramways for the running
of electric passenger traffic carriages in or
adjacent to proclaimed townsites.

Mr. Stone pointed out with reference to
electric tramuways that those concessions
are granted under an Act of Parliament,
and at first the consent of the local
authority -~that is the munbicipal council
or the roads board—is obtained. Then
a provisional order is obtained from the
Minister of Railways, and then only is
the matter brought before the House,
and an Act of Parliament is passed, and
Parliament has a perfect right to refuse
any Act at all to grant a concession,
Therefore, as far as the running of
¢lectric tramways under the Tramways
Act is concerned, full provision is made
Itis
unnecessary to say the matter should

. receive legislative sanction or such special
" sanction, because the Act already provides

for it. But, in reference to these
ephemeral railways—the hon. member
calls themn temporary, and I eall
themn ephemeral—it is absolutely neces-
sary. I hope the House will pass a
motion, and that the Government will at
once cause to be introduced a Bill dealing
with this question. I am sure we will
all join in gladly welcoming such a
measure, and in endeavouring to see that

, it was full and comprehensive.
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How. G. RANDELL (Metropolitan) :
I have no objection to the amendment
suggested by Mr. Stone, but it would be
undesirable to pass the motion in its
present form. I quite agree with
the position taken up by the Minister
of Tands, and I think that if this
House interferes in a matter of this
kind, in regard to which members,
except three or four, know very little,
probubly we shall be creating injury to some
interest, und in my opinion this House
should not pass a motion of this kind,
stopping progress, as this is likely to do.
I see no reason to doubt tbat if the matter
be left in the hands of the Government
they will do the best they can under
the cirenmstances. I believe they are
acquainted with a feeling that prevails,
that if monopolies exist those monopolies
should bLe done awav with and every
opportunity given to anyone who desires
to do so to run these light lines of
railway — temporary as Mr. Brimage
describes themn, and ephemeral as Mr.
K. 8. Haynes describes thew ; 1 do uot
know the difference between the two.

Me. R. S. Hay~es: An ephemeral line
is unsubstantial,

How. G. RANDELL: At any rate I
think I clearly understood from what the
Minister for Lands said that this monopoly
is one that can he removed at once, that
the matter is in the hands of the Govern-
ment, and if they find it abused in any
way, or that it is not in the interests of
the general public, they can rescind the
concession or whatever it may be termed,
which has been granted.

Hon. R. S. HAYNES: A most unsatis-
factory state of affairs.

Hox. G. RANDELL: As fur as I can
gather from the different debates in this
House, it is desirable tbat this firewood
should be supplied as cheaply as it can
be, in the interests not only of the miners,
but of the workers and the generul public,
and if we move in any direction which
will prevent that, we shall be doing harm.
The matter is eminently one for adminis-
tration, and we may safely trust the
matter in the hands of the Government,
I do not care who they are, unless they
have shown themselves to be utterly
corrupt and unreliable. [ cannot see
that the present Government have done
so yet, and I hope they will not doso;
and I do not think any preceding Govern-
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ment cun be rightly charged with it;
therefore I think that in a matter of this
delicate nature, in which you do not know
how it will affect the interests concerned,
we shall be wise in leaving it in
the hands of the Government until such
time as Parliament has an opportunity
of considering the whole question.
We do not know when that opportunity
will occur; but it is not likely to ocour this
session. Legislation is urgently required;
but probably it cannot be passed through
Parliament during the present session. I
shall, therefore, ask hon. members to look
at the question from the standpoint T
view it from, and say that it is not in
ihe interests of the country to pass this
wotion.

Hon. J. D. CONNOLLY (North-
East) : Although I do not agree with the
wording of the motion, T do largely agree
with what has fallen from Mr. Stone. In
my opinion, it is high time that this
question of firewood ftramways on the
goldfields be settled once and for all
The motion, I take i, refers more parti-
cularly to tramways constructed or to be
constructed onthe goldfields. AsMr. R.
8. Haynes remarked, there should be laid
before Parlinment a Bill specifying the
conditions under which permission to
eonstruct firewood tramways will be given
not only to the .Kurrawang syndicate,
but to the whole world. If the Minister
for Lands had given an assurance that he
would imwmediately bring in a Bill to
settle the whole question, I should have
felt inclined 10 vote against the motion.
In the absence of that assurance, how-
ever, I think it but right and proper that
the motion should be adopted, soasina
manner to force the hand of the Govern-
ment, and compel them to bring in with-
out delay a Bill dealing with this pressing
subject. Then it will be open to anyone
who wishes to do s0 to lay down tram-
ways for the supply of firewood fo the
mines.

Howx. C. E. DEMPSTER (Bast): I
certainly feel disposed to support the
amendment proposed by Mr. R. 8.
Haynes ; because I do not consider it
right that works of a public nature
should be constructed without the prior
approval of Parliament. We havein the
past seen many instances of the disad-
vantages of such a system, and I trust
that the House will aftirm the principle
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that the approval of Parliament must be |

sought in every case before a public work
be undertaken. In the present case it
appears that great harm may be caused
to the mining industry by delay. If the
Minister for Lands will undertake to
bring in & Bill such as Mr. R. 8. Haynes
states is necessary, no harm will be done.
I altogether disagree with the proposal to
allow any Governmeut to give permission
at any time for the cons'raction of a
tramway

How. R. 8. Havwes:
properly drawn agreement.

Hon. C. E. DEMPSTER: Yes. We
know that the loose way in which agree-
ments have been drawn hitherto has
resulted in serious loss to the State; and
we must do our best to avoid similar
losses in the future. If the Minister for
Lands will undertake to have a Bill
brought in as soon ag possible

How. F. M. Srone: What would he
do in the meantime ?

Howx. C. E. DEMPSTER: There is
not the slightest doubt in the minds of
of those possessing a knowledge of the
subject that the question of fuel snpply
is & most jmportant one for the mines.
The available supply is not large. Where-
ever wood tramways are constructed, the
supply of fuel mmust very soon be ex-
bausted and farther construction inte
other parts of the forests rendered neces-
sary. I do not agree with many people
on the subject of construction of rail-
ways by private enterprise. T have
always been in favour of private enter-
prise in railway construction. The prin-
tiple of State owpership is vot, however,
affected in this case, because the lines
proposed to be vonstructed are light lines
of a temporary nature, which would be of
little or no use to the State after the
supply of firewood, which was the reason
of their construction, had been exhansted.
It is not, therefore, desirable to place
more impediments in the way of the con-
atruction of these lines than we cun
possibly help. T shall, therefore, support
the amendment moved by Mr. R. S.
Haynes.

Hon. A. G. JENKINS (North-Bast) :
I do not see my way to support the
motion, the adoption of which would
result in the conferring of & practical
monopoly on the Kurrawang Company,
who have a concession at the present time.

Without a
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not Private Enferprise.

How. J. M. Seeep : But will they get
another concession ?

Hox. A. G. JENKINS: I believe the
Minister for Lands said there was a pro-
bability of the Xurrawang Company
being granted permission to extend their
hne through a State forest. T fail to see
why the Kwrrawang Company alone
should have this right. If the motion
be passed, it would 1mean practically that
all other wood contractors aleng the
goldfields railway will be prevented from
obtaining the same right.

Hon, W. MavLEY: Let the Government
bring in a Bill at once.

Hon. A. G. JENKEINS: Probably, in
view of the expression of opinion by the
House, the Government will bring in a
Bill. I, at any rate, am quite ready to
entrust the welfare of the wood-cutting
industry, and of the gold-mining industry
as well, to the Minister for Lands;
because I feel sure that anything he may
do will be for the henefit of those indus-
tries. I shall, therefore, vote against the
motion.

Hon. E. McLARTY (South-West): T
trust the House will not agree to the
motion., While experiencing a vertain
degree of diffidence in opposing a pro-
posal of this npature when brought
forward by a goldfields member, I never-
theless consider the subject one which
may safely he left in the hands of the
Government. It is possible that the
adoption of the motion may result in the
restriction of the firewood traffic to such
a degree that the working of the mines
will be seriously hampered. 8o long as
the permission to lay tramways for the
purposes of wood supply be not granted
to one company or syndicate alone—that
is to sy, so long as the Kurrawang Com.
pany be not granted a monopoly of the
firewood trade —there can be no danger,
go far as I see, in the system now obtain-
ing. T repeat, the matter is one which
may be safely left to the discretion of
the Government, and the House would
he going too far in adopting the motion.

Hown. J. M. SPEED (Metropolitan-
Suburban): T shall be glad to hear a
definite statement from the Minister for
Lands us to whether or not any farther
estension of their concession has been
granted or is to be granted to the Kurra-
wang Company. We know that only a
few months ago the Kurrawang Cow pany,
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along with Mr. John Davies, were held ’

up a8 the biggest rogues in the country;
yet these are the people to whom the
present Government are said to be extend-
ing farther privileges. Therefore 1 say
the present Government are mot to be
trusted in matters of this kind.

Amendment put and passed.

How. J. M. SpeEp: I have asked the
Minister for Lands for an assurance,
which I have not received.

- Motion, as amended, put, and a division
taken with the following result:—

Avyes 10
Noes 12
Majority against ... 2
AYES. Noks.
Hon, (3. Bellingham Hon. T. F, 0. Brimage
Hon. H. B Hon. B. G. Burges
Hon. J. D, Connolly Hon. E. M. Clarke
Hon. C E. Dempster Hon. J. W. Hackett
Hon. J, T. Glowrey Hon. A. Jameson
Hon, R. 5. Haynes Hon. A. G, Jenkios
Hon. A. B. Kidson Hon, E. McLarty
Hon. W, Maley Hon. C. A, Piesse
Hon. J. M, 5 Hon. G. Randell
Hou. J. M. Drew (Teller). | Hon. J. E. Richardson
Hon. F, M. Stone
Hon, R, Laurie (Teller).

Question 1hus negatived.

Hox. R. 8. Haywgs: Ona point of
order, I ask the President’s ruling
whether hon. members must not remain
seated during a division, to allow of their
votes being recorded.

TaE PresipENT : It is not necessary.

PUBLIC NOTARIES BILL.
Rereived from the Legislative Assembly,
and, on motion by the MinisTER FoR
LANDS, read a first time.

MOTION — FODDER PLANTS AND
GRASSES, EXPERIMENTAT.

Hon. C. A. PIESSE (South-East)
moved :

That, in the opinion of this House, the
experimental preduction of fodder plants and
grasses, in areas of not less than 100 acres on
second and third class land, sbould be en-
conraged by State assistance. .

The desire he had wus to see the second
and third class lands utilised to their
fullest extent. He noticed that the Agent
General for New Zealand, speaking at a
gathering in London, said that they had
something like 11 million acres of grasses
—English grasses he thought was the
expression used—in New Zealand. It was
vot probable we should have anything like
that extent of English grasses in this
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eounntry, but it was just possible we had
room for 11 willion acres and more of
grasses which would be suitable for the
soil, and that it would pay to plant. This
matter lbad Yeen somewhat starved
in the past. He understood tbat the
Agricultural Department never had
funds to carry out experiments in this
linee. Tt was high time something
should be done to see what could be
effected with these lunds, and that a hittle
money should be spent in that direction.
Of course the motion did not bind the
House to any expenditure; in fact that
could not be done. They asked the
Huuse to approve the principle, leaving
it to the Government, who, he under-
stood, were eager to utilise these lands,
and to make the nevessary experiments
on the scale 'advocated. If we could
make good use of these lands they would
become a source of preat wealth to the
State, and the production of these grasses
on gur poorer lands would materially
cheapen the price of weat. Kxperiments
could be made very easily und cheaply.
Question put und passed.

RETURN—AGRICULTURAL AND PAS-
TORAL PURSUITS, STATISTICAL.
How. C. A. PIESSE (South-East)

moved ;

That a return be laid on the table, showing
the namber of persone engaged in—i, Agri-
cultural pursuits; 2, Pastoral pursuite; 3.
Agricultural and pastoral pursuits combined ;
4, Percentage of population thus engaged,
showing Noa. 1, 2, and 3 separate; §, Com-
parative statement showing percentage of
population engaged as above in the States of
New South Wales, Victoria, and South Aus.
trulia.

The return, would not, he trusted, involve

any great outluy and it would be in the

interests of those who were in touch with
this kind of thing to give the information
asked for. The proportion of population
engaved n agriculture, in this State, was
not, he believed, in any way in keeping
with the propertion engaged in agncul-
turein the other States. Ifsuch proved to
be the case stronger steps should be taken
to settle people on the lands. We were
told that ibe agriculturists were bebind
the time. Really, however, the few
people who were ut present on the land
were doing wonders, and getting very
little praise, and very little thanks for
their trouble. They were living a bard
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lifa. He trusted the Minister for Lands
would not oppuse the motion.

Hon. G. RanpELL: Would the hon.
member name a date up to which he
wavnted the return ? .

How. C. A. Pigsse: Up to the end of
the year, if possible.

Hox. R. 8. HAYNES (Central):
Would the Minister for Lands say
whether it was possible to give the infor-
mation asked for. He did not know how
the number of persons engaged in the
pursuits mentioned could be ascertained.

Hon. BR. &. Burges: From the yearly
returns the numbers could be got with-
out uny trouble at all.

Hox. R. S. HAYNES: T1f the hon.
member knew so much about it, one
wondered he did not give his agricul-
tural brother the information.

Hox. R. G. Burges: The hon. mem-
ber (R. 8. Haynes) wag an agricultural
member.

Hon. R. S. HAYNES: What was
meant by a person engaged in agricul-
tural pursuits? Did the hon. member
mmean & man who owned s farm, or a
farin labourer. What did he mean by a
pastoralist? Did he mean a person who
bad a run of his own, or a shearer?
What did he mean by & man e¢ngaged in
agricultural and pastoral pursuits com-
bined ? Did he mean a man who sheared
at one season of the year and got rid of
crops at another ¥ Where was the Min-
ister for Lands or the Governmeént statist
to get the information ? This was not a
school where we taught people. If the
information could be got out of a book,
let it be so obfained; but to get officers
to furnish a return would be putling
them to too much trouble, and, more-
over, the Government would bLe put to
certain expense. What principle was
to be adopted? Would the return
include ‘juckaroos” and *“Murrum-
bidgee whalers”? The return would be
useless, and he hoped the meotion would
not be passed.

Tae MINISTER FOR LANDS (Hon.
A. Jameson) : Inquiry showed this return
involved a good deal of work. At the
same time, of course, if the House desired
the return, it would have to be prepared.
There was great pressure of work in the
Government offices at present, and a
good deal of overtime had to be worked
by many officers to cope with it.

[COUNCIL.]
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Mr. Piesse would see fit to bring the
matter up during the next session.

How. 0. A. PIESSE: Paragraphs 4 and
5 of the wmotion might beexpunged. The
first three paragraphs, however, asked for
information which, while it would be very
useful, should be easily obtainable.

Hon. J. W. HACKETT (South-West):
The last cenaus returns should contain a
good deal of the information asked for by
the motion. Perhaps the Minister wounld
inform hon. members when the ceunsus
returos would be available. Then, possi-
bly, the necessity for moving for returns
of the nature of this one would be
obviated,

TuE MinisTER FOR Lanns: The census
retorn had been laid on the table to-
day.

yHON. C. A. PIESSE: If the census
return contained the information asked
for, the motivn need not be pressed.

Tae MivisTer For Lanns: Thecensus
returns of the 3lst March, 1901, gave
purticulars of population and professions.

Hon. R. G. BURGES (East): The
information asked for by Mr. Pivsse
should be easily obtained from the
returns gent in by farmers and pastoral-
ists every year, stating the number of
their employees. Possibly a little trouble
would be involved in getting out the
information ; but the Lands Department
certainly bad the imachinery and also the
figures at their command. If he had the
time at his disposal he could himseif
extract the information from the statis-
t1¢B.

How. C. A. PIESSE: By leave of th
House he would amend bis motion by
striking out paragraphs 4 and 5. Be
woved accordingly.

Amendment put and passed.

Hox. J. W. HACKETT: The hon.
member should state as at what date he
required the information.

How. C. A, PIEBSE : Asat the end of
the year 1901.

Question as smwended put and passed.

CONTRACTORS AND WORKMEN'S
LIEN BILL.

SELECT COMMITTEE'S REPORT.
Howx. J. M. Sepeep brought up the
report of Select Committee on the Bill.
Report received, read, and ordered to

Perhaps | be printed.
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ADMINISTRATION (PROBATE)
AMENDMENT BILL.

Read a third time, on the motion by |

the Mivisrer ror Tawxps (Hon, A,
Jatoeson), and transmitted to the Legis-
lative Assembly.

DOG ACT AMENDMENT BILL.
THIED READING (MOVED).

Tue MINISTER FOR LANDS (Hon.
A. Jameson} moved thut the Bill be read
a third time.

Hon., R. G. BURGES: The date
fixed for the coming into operation of
this Bill was the 1st January, 1902; but
it could not now come into furce until the
1st January, 1903.

Tae MINISTER FOR LANDS: The
pecessary amendment in the date could
be made by the Legislative Assembly.

How. J. W, HACEKETT: The Bill
should certainly not be sent down from
this House to another place with such a
blunder on the face of it. We counld
recommit the Bill,

Hov. G. RANDELL moved that the
Bill be recommitted for the purpose of
amnending the date of its coming into
operation. He suggested that the date
ghould be altered. from the 1st January
to the 1st March.

How. R. G. BURGES: Mr. Randell’s
suggestion should not be adopted; be-
cause certain portions of the measure
could not now come into operation until
next year. The existing Act was being
enforced every day. Certain provisions
could not possibly be given effect to
during the present year.

Tae Presipert: Had the Hon. J. W,
Hackett seconded the motion that the
Bill be recommitted ?

Hon. J. W. HACKETT : The motion
for recommittul bad vot been seconded
by him. He did not believe in the
measure at all,

Hon. R. G. BURGES seconded the
motion.

Hor. G. RANDELL: Would it be
necessary to amend the Bill in other
respects ¥

Hox. R. G. BURGES: Very likely.
Clause 6, lLe thought, would require
amendment,

How. J. W. HACKETT: The debate
should be adjourned to allow of the Bill
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i taining whether additional amendments

[
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I
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were necessary. He moved accordingly.
Hox. G. RANDELL: Itwould be well
to adopt Mr. Hackett’s suggestion.
Motion put and passed, and the debate
udjourned.

BREAD BILL.

THe MINISTER FOR LANDS (Hon.
A. Jameson) moved that the Bill be read
a third time.

THE PRESIDENT : Tt would be necessary
to alter the year to 1902.

Hoyx. G. RANDELIL moved that the
debate be adjourned.

Motion put and passed, and the debate
adjourned.

EXCESS BILL (1%00-1).
RRead a third time, and passed.

CARNARVON-BABBAGE ISLAND TRAM-
WAY BILL.

Read a third time, and passed.

. FRIENDLY SOCIETIES ACT AMEND-
MENT BILL.

IN COMMITTEE.

Cousideration resumed from
October.

New Clause:

How. J. M. SPEED rose to move that
the following new clause be added to the
Bill:

It shall be the duty of the Registrar of
Friendly Societies, or some person authorised
in writing by him, to see that the provisions
of this Act are properly earried out, and such
Registrar, or such person so anthorised by him,
chall have power teo prosecute any persons
guilty of any breach of this Act or of any
regulations made under the provmons of this
Act.

When the matier was last discussed, it
was understood this clause was not
ingerted, but that the Minister for Lands
would bring in a clause that would mest
the difficulty. He wanted power given
to some person to carry cut the purposes
of the Act.

TaE CHATRMAN:

28rd

There was a post-

~ poned clause (Cliuse 6) which should be
" dealt with before this.

being examined for the purpose of ascer-

How. J. M. SPEED: Clause 6 really
hinged to some extent on this new clause.
If the Mimsf.er wus going to strike out
Clause 6, well and good.
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Tae CrateMar : It was only a matter
of procedure, to deal with postponed
clauses before new clauses.

Tug MINISTER FOR LANDS said
he had looked carefully into the matter
with regard to Clause 8, and he thought
there was a great deal of ground in what
had been brought forward by Mr. Speed.
One proclamation certainly covered the
whole of the South-West IDistrict, and
that being so it excluded in some
measure the action of the Truck Act;
therefore he was quite in accord with the
hon. member that Clause 6 ought o be
struck out.

How. J. M. SPEED moved that Clause
6 be struck out.

Amendment put and passed.

Hown.J. M. SPEED moved thut the
new clause already quoted be added to
the Bill.

Tane MINISTER FOR LANDS said
he had no objection to the new clause.

Question put and passed, and the
elause added to the Bill.

Preamble and title—agreed to.

Bill reported with amendment, and th
report adopted. ‘

TRADE UNIONS BILT.
IN COMMITTEE.

Consideration resumed from the 22nd
October.

Clauses 4 to 30, inclusive—agreed to.

Clause 31-—Application of Industrial
Conciliation and Arbitration Act, 1901 :

Tre MINISTER FOR LANDS moved
that the word “the” in line two be
struck out, and “any " inserted in lieu.

How.J. W.HACKETT : The Minister
for Lands would perhaps adopt the
suggestion that this clause be postponed.
The language of the amendment would
hardly secure what the hon. gentleman
intended. The House might delay this
measure until the name of a Bill, now
being dealt with in another place, had
been ascertained.

Hon. J. M. SPEED : The same words
were .used in the Friendly Societies Act
Amendment Bill, Sub-clause 6. If the
drafting was wrong in the one case, it
must be wrong'in the other.

How, J. W. HACKETT moved that
the clanse be postponed. The proposed
wording wad not sufficiently explicit. If
the clause were postponed, the Minister

[COUNCIL.)
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wounld have an opportunity of obtaining
the adviee of the Attorney General on it.
Clause postponed.
Clauses 32 to 35, inclusive—agrreed to.
On motion by the MiINIsTER FoOR
Larxps, progress reported and leave given
to sit again.

At 6-22, the PresipEnT left the Chair.
At 7:35, Chair resumed.

FOURTH JUDGE APPOINTMENT BILL.
SECOND READING (MOVED).

Trr MINISTER FOR LANDS {Hon.
A. Tameson), in moving the second read-
ing, said : T think it is not necessary for
me to say very much. The Bill explaips
itself. It is a very short meusure for the
purpoge of appointing a fourth Judge.
This matter came before the House, and
for various rensons— perhaps good reasons
—was thrown out; but T understand
that the demand is now great for an
additional Judge. The work has very
greatly increased, and particularly in
regard to circuit work for the goldhelds,
and T am asked to put forward this Bill.
There is really nothing to be said about
it. The whole questiun has been very
fully considered previously by the mem-
bers of this House, and it has already
gone through the Asgembly. It now
rests with the members of this House
whether they will pass this Bill or not.
I understand it iz a very necessary Bill
now, and that the necessity for it has
become more apparent lately. Work has
very greatly increased. There is an
enormous amount of work in the Supreme
Court, and it will he difficult to have a
circuit. fonrth Judge unless this Bill is
carried through. With these few words
I leave the maiter to the House, to con-
stder carefully whether they will support
this meusure and pass the second reading
of the Bill, so tEa.t. we can appoint
fourth Judge.

Hon. E. M. CLAREKE: I second the
motion.

Hon. A. B. KIDSON (West) : Imtend
to move an amendment to the effect that
ihe Bill be read this day six months.
My reasen for doing so is that I consider
the appointment of a fourth Judge not
warranted by the present state of Supreme
Conrt business. It may be that the
question of the appointment of a fourth
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Judge has been before members for a -
considerable time; but I have yet to
learn that the second reading of a measure

of this nature has been moved in this
House, at all events during the preseunt
gession.
introduced into the House durieg the
previous session, and was thrown out. I
am surprised to find how little the
Minister for Lands had to say in support
of a measure such as this, which throws
on the country a burden of £1,400 per
annum for practically an unlimited period.
1t strikes me as strange that the Minister
should have refrained from giving the
House some good, sound, and definite
reasons for the appointment of a fourth
Judge. 8o far as my information and
knowledge as a practitioner go, T am not
led to the conclusion that the appoint-
ment of a fourth Judge is warranted at
the present time.

How. T. F. O. Brimace: What about
the geldfields ?

How. A, B, KIDSON: I shall deal
with the goldfields later : at present I am

dealing with the gnestion of the advisa-
* bear in miud that the cost of the appoint-

bility of the proposed appointment on
general lines. The Minister has said it is
impossible tu assign a Judge to cireunit
court work unless a fowrth Judge be
appointed. I join issue on that point,
because there is absolutely no reason
why the Governmnent should not bring in
legislation providing that the present

places and at staled times.

before the Judges.
Government have the power to demand
that the present Judges shall go on
circuit.
of the Judges, I feel confident that if the
Governwent approach them on the sub-
jeet, the Judges wotld be found only too
pleased to fall in with the wishes of the
country. Anyhow, at the present time
we have absolutely not a shred of
evidence to show that it is necessary for
us to make such an important and expen-
sive appointment as this. Hen. members
maust not forget that once the Bill passes
into law, it is passed into law for good
and all—that once the fourth J udge is
appointed we cannot get rid of him.
Such being the case, it seems to me that
the House would be acting very wrongly
in passing the measure on the strengih of
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It is true a similar Bill was

Moreover, from my knowledge
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the very flimsy evidence urged in its
support by the Miuister for Lands. I
shall ask bon. members to consider the
matter carvefully. For my part, I am
satisfled that the Judges are not over-
worked at the present time, that they
would be prepared to go on circuit if
necessary, and that practlca.llv the whole
of the Supreme Court work is up to date.
How. T. F. O. Beimace: The Judges
have not goue on circuit in the past.
Hon. A. B. KIDSON: An hon.
member interjects that their honours the
Judges have not gone on circuit in the
past. Does the hon. member mean by that
interjection to soggest that the appoint-
ment of a fourth Judge will overcome
the difficulty ? I for one do oot think it
will be found so, unless Parliament pass
some farther enactment directing the
Judges to go on circuit for the purpose
of transacting legal Dbusiness in the
various parts of the State. T repeat, at
the present time there is no warrant for
the appointment of a fourth Judge, and
such an appointaient would be a wrong
to the country. Hon. members must

ment will not be limited to £1,400 per
anpnm.  Farther heavy expenses are -
contingent on the appointment, There-

' fore, in the ubsence of any evidence con-
- clusively proving that the appointment of

a fourth Judge is essential in the interests

" of the due despatch of the legal business
Judges should hold circuit courts at stated
I do not
know whether the matter has been put -
In any case, the .

of this State, I move as an amendment to
the motion:

That the word “now ” he struck out, and
“ this day six months " inserted in lieu.

Hon. W. MALEY: I second the
amendment.

Hon, T. F. 0. BRIMAGE (South):
I trust the second reading of the Bill
will be carried. Undoubtedly the gold-
fields population of Western Austialia
bas in the pust been subjected, and is now
being subjected, to very heavy expense
by reason of the want of a circuit Judge.
The assertions which bave fallen from
Mr. Kidson I can only characterise as
exhibiting towards the goldfields people
a spirit of opposition which is not their
Jjust due. That spirit of opposition is no
new feature in Fremantle members: I
aw quite accustomed to their opposition
to any proposal which would be for the
good of the goldfielde. Anything tending
. to lessen the expense of law or arbitration
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to the goldfields people is copsistently
opposed by the Fremantle members. I
do hope, however, that hon. mewmbers
generully will see their way fo support
the second reading, so that goldfields law
cases muy be tried cheaply by a Judge
going on circuit. Mr. Kidson has stated
that three Judges are able to do all the
legal work of the State, including cirenit
court work, I agree with him in tofo.
[(SeveesL Memegrs: Hear, hear] I
unreservedly admit that three Judges can
do the work of this State; bul Iconsider
the present three Judges physically in-
capable of doing that work. I make the
stalement believing what I say to be the
truth. Anyhow, the present three Judges
have not hitherto shown themselves able
to do the legal work of the State.

Hor. A. B. Kipson: They are up to
date.

Hox. T. F. O. BRIMAGE : They may
be up to date, and I believe them to be
the Lest lawyers in the country ; but they

have never visited the goldfields on cir--

cuit except on one occasion, to try one
particular case at the request of a Perth
lawyer. Apart from that oceasion, no
member of the Bench bhas visited the
goldfields. The mining community have
always been obliged to bring their cases
to Perth for trial. Now the goldfields
are faced with what may be considered a
motiou to the effect that a fourth Judge
15 not necessary. I hope to bring to
bear arguments of sufficient strength to
induce hon. members to pass the second
reading of the Bill. 1 sugpest that the
proposed appointment be made on such
terms that when the next Judge retires
the vacant appointment will not be filled,
thus leaving only three Judges on the
Bench. (Some laughter.) The legul
fraternity always laugh. T have not
known them to do anything else unless
paid for doing it.

Howx. R. 8. Havyes: Oh, nonsense!

How. A. B. Kinson: We cannot help
laughing.

Hon. T. F. 0. BRIMAGE: The mosi
promiuvent of the legal laughers is Mr.
R. 8. Haynes, who langhs at all common
sense. I hope members generally will,
notwithstanding the laughter of the legal
fraternity, give the goldfields the fourth
Judge and circuit courts. As a gold-
fields business man, I am in a position to
inform hon. members that cases tried iu
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the Supreme Court in Perth, in which I
have been concerned, have occasionally
cost me a good deal more money than
they were worth to mr. The goldfields
people ask only what is fair. Circuit
courts are held in the sister States. Mr.
Kidson’s statement that the present
occupants of the judicial Bench can go on
circuit is a mere subterfuge.

How. A. B. Kmsor: You said yonr-
self they could.

How. T. F. Q0. BRIMAGE : They have
not done 8o, except on one occasion.

How. J. M. Speep: The Judge who is
now in England cannot go on circuit,
anyhow.

Hox. T. F. 0. BRIMAGE : The mem-
bers of our Supreme Court Bench, as at
present constituted, are their honours
Chief Justice Stone, Mr. Justice Hensman,
and Mr. Justice Parker. Now, this is
the position we find ourselves in to-day.
His honour the Chief Justice bas served
the country faithfully and well in the past,
and in my opinion he should not now be
expected to go on circuit.

Hon. R. 8. Haynes: The Chief Justice
has gone to Geraldton twice, to my
knowledge.

Hown. T. F. O. BRIMAGE : Tam quite
prepared to accept that statement. The
hon. member has been in the country for
fifteen years, and has known the Chief
Justice to go to Geraldton twice during
that period. The goldfields people, how-
ever, desire that a Judge should go on
circuit not twice in fifteen years, but
regularly.

How. A. B. Kipson: Let us pass a law
to that effect, then.

Hon.T. F. 0. BRIMAGE: What law?

Hox. A. B. Kipsox: A law to that
effect.

How. 1. F. 0. BRIMAGE: We have
too much law here alieady.

How. R. 8. Harnes: Too much for
you, I suppose.

Hon. T. F. 0. BRIMAGE: Such law
as we have in Western Auwstralia should
be ndministered ; and it is for the purpose
of huving the law adwministered that the
goldfields ask for the appointment of a
fourth Judge. Icongratulate the Minister
for Lands on having introduced this Bill.
It has been passed by another place, and
I hope this House will puss it. I stated,
before I was interrupted by Mr. Kidson
and Mr. R. 8. Haynes, that we have at
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the present {ime three Judges. His !
honour Chief Justice Stone is a gentle-

man who has served this couniry truly

and well. Mr. Justice Hensman is an |
elderly gentleman, who cannot, after his |
long years of service, be expected to !
undergo the fatigues of rough travelling
on the goldfields. (Some laughter.) It
i8 all very well for the Hosn. R. 8. Haynes
to laugh. He would laugh at anything.
He would laugh at a monkey on a stick.

Hon. R. S. Haywves: You are not on 3
stick just now.

Hon. T. F. O. BRIMAGE: 1 want
Mr. Haynes to keep quiet. He ig the
jester of the House, and a very jolly
fellow, and all that; but I want to talk
common sense to-night.

How. R. S. Haynes: You had better
begin again, then.

Hown. T. F. 0. BRIMAGE : As a gold-
fields member and as a citizen of Western
Australia, I would not ask Mr. Justice
Hensman to tour the back country. He
also is a gentleman who has served his
country truly and weil for years; and he
should not now be asked to tour the gold-
fields, either in the North or East.

Hon. R, 8. Havnes: What about the
Weagt and the South ?

Hox. T. F. 0. BRIMAGE : Goldfields
journeys would be altogether too trying
for a gentleman in Mr. Justice Henaman’s
stute of health. With regard to Mr.
Justice Parker, the last appointment to
the judicial bench, what do we find?
About three months after his appoint-
ment us a Supreme Court Judge, that
gentleman asks for leave of absence on
the ground of ill health. The leave of
absence is granted him ; und tn the mean-
time the country suffers by reason of
vnly two Judges being available.

Hox. A. B. Kipsow: Mr. Justice
Parker will be away only three months.

How. T. F. O. BRIMAGE : I am not |
prepared to say that Mr. Justice Parker
will be absent for only three months;
and I doubt very much whether Mr.
Kidson is in a position to make a definite
pronouncement on the subject.

Hor. A. B. Ktpsoxn: Ob, yes; I am.

Hox T.F. 0. BRIMAGE: I do not
think the statement is correct. I doubt
the hon, member’'s statement, because I do
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ot think he is well informed. However,
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months. In the meantime there are ull
the law cases.

How. R, S. Havyes: How many ¥

[Hox. J. M. SeEED interjected.]

Hox. T. ¥. O. BRIMAGE: Do you
hear the interjections of the lawyers?
Their plea is to make Perth the centre
of the legal fraternity.

How. R. 8. Harnes: I thought it
would come to personalities.

Hox. T. F. 0. BRIMAGE: It is the
luwyers who are continnally doing it—
Mr. Kidson and Mr. Haynes: they do
not want the Judges to go to the gold-
fields ; they do not desire it oue iota, and
they want to keep all the business in
Perth. But we who have to pay these
hon. gentlemen and the legal fraternily
want our cases to be fought on the gold-
fields.

Memser: What about the tintields ?

How. T. F. O. BRIMAGE : If there is
a case on the tinfields, we will have them
on the tinfields too. I cannot impress on
members too mwuch the seriousness of ithis
Bill as far as the goldficlds are concerned.
We have ever tried to give our greatest
support to the capital city of Perth. We
have ever been loyal to Perth and Fre-
mantle. We have done our level best as
far as helping you and your industries
is concerned. This is very vital to my
constituents, and 1 wish to make myself
perfectly plain on the subject. We
require the Judges on circuit, and wa
appeal to you to vote for the Fourth
Judge Bill. I am desirous that a clause
ghall be inserted in the Bill providing
that, when one of the four Judges who
will be in existence if this Bill is passed
retires, another Judge shall not be
appointed, so that there will then be only
three,

[How. R. S. Hayyus interjected. |

Hox. T. F. 0. BRIMAGE: The hon
member has so muchb to say that he
cannot listen to anybody else’s speech,
With regard to this mumbling of Mvr.
Hayoes, I can only suy that Mr. Haynes
has alwavs taken a fiendish delight in
doing his best to upset any voung member
in the Legislative Council engaged in
making a stateinent to the House. When
the hon. member has finished I will go
on. I have no dvubt he will do his best
to keep u fourth Judge from being

| think you wilt find that Mr. Justice | appointed. T know he wll.

Parker will be away longer than three |

How. J. M. Segep: Why?
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Hon. T. F. O. BRIMAGE : Probably
he will Le disappointed in Dot being
appointed himselt. (General laughter.)
I only want fair-play from the goldfields
standpoint. Any members who have
been visitors and resideunts on the gold-
fields know what law costs when they
come to Perth, and if they do not T pray
that they shall not have the experience.

How. J. W, Hacrerr: They are bad
enough her..

Hon.T. F. 0. BRIMAGE : Yes; they
are bad enough hexre. I have no doult,
too, that those gentiemen who are so good
at interjecting when I am speaking have s
very poor opinion of the legal fraternity
on the goldfields; but we have good
lawyers up there, and T am sure that the
legal fraternity of the goldfields would
compare favourably with those in Perth,
The point at issue is that we want a
fourth Judge on cireuit. The statement
by Mr. Kidson that three Judges can do
the work is not emough for the Bill
to-night.

How. A. B. Kipsox: You said there
were sufficient.

Hon. T. F. 0. BRIMAGE : That is
not enough for the Bill. Mr. Justice
Parker only visited the fields once, and
that is the only time we have had a Judye
on circuit; and with what jov the gold-
fields hailed his wisit. Look at the
papers at the time be vigited the gold-
fields. They thought there would be a
regular visit from the Judges, but such is
not the case.

Hon. A. B. Xipson: How is u fourth
Judge going to remedy that?

How.T. F. Q0. BRIMAGE: Will you
allow me to nake my statement first, Mr.
Kidson ? I have no doubt you have a
greater power of laying the case before
this hou, House than I have, but T want
to give you pluin lacts and plain truths
from my constituents. This is a very
anxious mement for them, and I do not
want to be interrupted by you and Mr.
Haynes in this matter. I take it, it is
very bad taste on the part of the legal
fraternity to interrupt a private member
in the manner they have done.

How. R. 8. Havwves: Why did you
become personal ?

Hon.T. F. 0. BRIMAGE: 1did not
hevome personal till you started it.

Hown. R. 8. Havnes: I said nothing
at all.

[COUNCIT,.)

Second reading.

Hon. T. . O. BRIMAGE: You did.
It is not persenal with me: I am past
personalities. I have a mind, like my
body, fairly large, but the hon. wmember,
Mr. Haynes, seems to be somewhat bent.
I stated just now that when Mr. Justice
Parker came to the goldfields he was
hailed with joy by the Press and the
public: they were glad to have a Judge
to submit their difficulties to; and 1
assure you that, if this Fourth Judge
Bill is thrown out to-night, there will be
an outecry from many people who huve
been asking for a Judge for the gold-
fields for the last six years. Take the
other States. It has been drummed into
my head by the hon. member that in
South Australia there are 380,000 people
and they have but three Judges. Quite
30; but they are three Judges who can
attend to circuit courts by means of the
railway, and they are able consequently
to travel in comfort. In this country it
is not s0. We require a gentleman who
is able to travel the rough tracts of the
back blocks, where population is con-
tinually inereasing. I think that some
of the Judges who are in the State at the
present time are not able to travel; and,
as a citizen of this State, I am willing to
keep them in the position they are in
now, and retain them in Perth, for they
have already done their duty as Judges
and should not be asked to travel over
the country. But in the appointing of a
fourth Judge we should have a gentleman
gelected who is able to travel. T trust the
Minister for Lands will see that the Cabi-
net wilt appoint such a gentleman. Thave
heard rumours that a certain member of
the learned profession, a gentleman who
has my greatest respect, 1s likely to be
appointed. I do not intend to mention
the name, becanse I take it as infra dig.
or not right on my part to interfere with
the doings of the Cabinet, but. I hope the
appointment of the fourth Judge will be
given to a gentleman who is able to travel
aud to do his work in those distant parts
where his work isrequired. The greatest
appeal I make to members to-night is on
behalf of some 40,000 people on the
goldfields who require a Judge to travel
amongst them and to decide their cases.
I can only cite one case, I mean a cuse in
vwhich T won. Tt cost me £240 to pay
my lawyers’ fees and bring my witnesses
to Perth, and £160 of that was in
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travelling expensea and paying witnesses
fees in Perth. Surely the members who
are not of the legal profession will not
allow 40,000 people on these goldfields to
be deprived of a Judge. I usk members
to vote for the Fourth Judge Bill and
allow those residing on the goldfields to
have their cases settled there, and not be
dragged down to Perth. There will no
doubt be able replies to what T have said.
I have to battle against the ablest or
some of the abler members of the House,
principally of the legal profession, and I
trust private members will bear in mind
that the Fourth Judge Bill can be so
framed that after the retirement of one
of the four Judges there will be only
three. The matter can be arranged in
that way. An amendment can be put
into the Bill in Committee providing that
there shall be no farther appointinent
after one of the Judges retires from the
Bench. That is to say you will have four
Judges including the one newly appointed
presiding on the Bench, and if one retires
there will be only three. Tt may be fora
month, or it may be for four or five years,
but as a citizen of the goldfields I am
willing &0 advocate that, and I trust the
idea will be supported. T cap only sayin
conclusion that this matter is one of very
deep concern to the goldfields, and 1
believe to such places as Albany, Bunbury,
and Geraldton, and perhaps farther north
even than that. To the goldfields it is a
very serions matter. There were 14 cazes
at the last eriminal sessions, and they
were tried by Warden Finnerty, We had
no Judge then. All we ask for is that a
Judge shall go on circuit, and I will
leave it to the pgood sense and pood
feeling of my country friends and the
private members to pass this Bill, so that
an appointment can be made and a
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Judge go on circuit through the gold- .

fields.
from this want. Cireuit courts have been
asked for by the goldfields Press, by the
goldfields public,and by the goldfields bar,

‘We have suffered long and deeply

I therefore confidently ask hon. members -

to give the goldfields people a Judge, so
that residents in outlying districts may be
afforded an opportunity of having their

cases tried at something like the same cost |

as residents of Perth and Fremantle.

Hon. F.T. CROWDER (East): On -

the score of economy, I shall vote for
Mr. Kidsvu's motion.
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How. J. M, SreEp: On the score of
false economy.

Hon. F. T. CROWDER: Not false
economy ; true economy. This Bill asks
us to provide a salary of £1,400 for the
appointment of a fourth Judge. Hon.
membere must beur in mind, howerver,
that £1,400 per annum will not place a
fourth Judge in the position we desire
bim to fill. Twice £1,400 will be necded ;
and this means that o capital of about
£50,000 at 5 per cent. is needed to pro-
vide the money required for this appoint-
nl]]ent. There is no doubt whatever abont
that.

How. T. F. O. Brimace: Well, you
take the money out of the poldfields.

Hon. . T. CROWDER: I was
greatly sorprised by Mr. Brimage's
vemark that the present three Judges
are physically incapable of doing their
work. All I can say is thut if those
gentleman are physically incapacitated,
then the sooner they retire and take their
pensions

Hon. T. ¥. Q. BrimMace: I did not
say that.

How. F. T. CROWDER: And we
appoint others in their place, the better,

How. T. F. O. Brimace (iu explana-
tivn}): I rise to & point of order. T did
not, gay that the present oceupants of the
Supreme Court Bench were physically
incapuble of performing their duties.

Hor. R. 8. Haywes: Youdo not know
what you said.

Hon. T. F. 0. Brimage: If T do not
know what I said, the hon. member
certainly eannoc tell me.

TrE Presinext: The hon.
must make his explanation
engaging in discussion with
member.

Hown. T. F. O. Bristage: If Mr. R.
S. Haynes were kept in order, I should
be able to make my explanation. What
I d&id say wus that the present three
Snpreme Court Judges were physically
incapable of travelling throngh the back
country of this State. I meant to imply,
for one thing, thut the roads were too
rough for the Judges.

How. F. T. CROWDER: I made a
note of the hon. member's statement at
the time it was uttered; but of course I
accept the explanation. It makes very
little difference, however. If the present
three Judges ure physically iocapable of

member
without
another



2382 Fourth Judge Bill :

guing on eircuit, then the sooner they
retire on their pensions and gentlemen
physically capable of going on circuit are
appointed, the better it will be for the
State.
whatever, and I do not think there is
ahy doubt in the minds of the people as
a whole, that three Judges are amply
sufficient for the performance of the
judicial duties of tbis country. I see no
reason whatever why one of the three
Judges should not go on circuit. I feel
for the people ou the goldfields, and I
realise the absolute necessity, in fairness
to goldfields centres and other centres,
for the establishment of circuit courts.
(Severar, MemBers: Hear, hear.] At
the same time I am convinced that the
appointment of a fourth Judge is not
necessary, I am perfectly willing to
give my assistance and iy vote towards
providing the goldficlds with a circuit
Judge; but on the score of economy I
am not prepared to earmark a capital of
£350,000 for the purposes of the proposed
appointmeut. When Mr. Brimage talks
of being £200 out of pocket in connec-
tion with a case of his which was brought
from the goldfields to Perth to be tried,
and in which he succeeded, I can retort
on him that I paid 4350 in connection
with a case which was tried in Perth
recently, and which T won.

Hox. T. F. O. Brimage: I would
not be surprised, whatever vou had to
ay.
g {E[on. F. T. CROWDER: We all
know that when we ave fools enough to
go to law, we must pay for our folly.
Such wrguments have nu bearing on the
question. We must remember that there
i3 a tendency in this State to spend
money needlessly. Members of the Legis-
lative Couneil, in espeeiul, must pay some
regard to the finances of the fulure. I
repeat, it is absolutely nnnecessary to-day
to earmark a capital of £50,000 for the
purposes of the fourth judgeship.

Memner: Where is the necessity for
earmarking £50,000 ¥

Hox. R. 8. HAYNES (Central): I
desire to ask the Minister for Lands
whather our present Judges have ever
been asked to go on cireuit, and, if so,
whether they have refused ?

Tre MinistEk For Lanps: I believe
the Judges bave not been asked to go on
circuit. ‘I'heir work has been so heavy
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Tn my mind there is no doubt

Second reading.

that they could not possibly have found
time to go on circuit.

Horx. J. M. Sreep: Some of them
said they would not go on cireuit.

Hor. R. 8. HAYNES: On a ques-
tion like that now before the House,
practitioners in the courts are able to
form an opinion based on experience
gained here and elsewhere. The appoint-
ment. of a fourth Judge is a subject on
which any man who has practised in our
courts ie peculiarly well gualified to
spesk. I have had considerable experi-
ence, not only in the courts here, but also
in those of other States; and I intend to
give the House the benefit of that experi-
ence. I do so, however, with some diffi-
dence; because, whenever a question.
touching or affecting the legal profession
arises in this House, there are not want-
ing hon. members who, thongh perhaps
thoughtlessly yet with a great degree
of regularity, seek to fasten on the
legal members the charge of having
spoken in their own interests. This
charge against the legal members of speal-
ing from interested motives practically
amounts to a charge of prostituting the
oaths they have taken to discharge their
duties, as members of the Legislative
Council, faithfully and well. 1 regret
this is so. When other hon. members
speak on matiers affecting the interests
of the class to which they belong, the
legal members do not seek to impate
motives of self-interest. T do not think
any legal member of the House wakes a
peint, in such circumstances, of accusing
other members of speaking in their own
interests. Mr. Brimage, in the course of
a somewhat bumorous though jumbled
speech, made certain accusations against
me. I trust that when the hon. member
sees hie statements in cold print, he will
take an early opportunity of withdrawing
some of them. He appeared to be fret-
ful over my being amused at certain of
his remarks. I was not the only mem-
ber who was amused; and my amuse-
ment showed, at any rate, that I was not
angry. The hon. member should not let
his temper run away with his diseretion.

Hoo. T. F. O. Brmmaee: I wasserious
enough.

Hon. R. 8. HAYNES: The hon. mem-
ber should not allow his usually guod
judgment to be warped. I repeat, it is

. with some degree of diffidence that I
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eipress my opinion on this Bill. If
legal members refrain from giving their
opinions on legal questions, they are
charged with neglecting their duty;
whilst if they do their duty by stating
their opinionsg, insinuations are not want-
ing thal the legal wembers act from
interested motives. 1 deplore this cir-
cumstance; and I do hope that in time
hon. members who adopt such tactics
will be weeded out by their constituents.
I hope so for the benefit of the House.
I trust the time wili come when members
will have no charges to make against one
another. Surely we, as men of the
world, can meet and discuss wmatters
without indulging in imputations of dis-
honourakle motives. If a member holds
an opinion and expresses it, perhaps
somewhat strongly, we should at all
events give him credit for honesty of
intention.

Hox.T. F. 0. Brimace: But you do
not give 4 man a chance at ull.

Hown. R. 8. HAYNES: My objection
to the present Bill is based ov the experi-
ence I bave pained, and also on certain
information which 1 bave taken the
trouble to obtain. The population of
this State is somewhat under 200,000
souls. We have three Judges. Now, let
us contrast the conditions obtaining here
with those obtaining in the neighbouring
States. I shall first cite, as an illustra-
tion, Sounth Australia. The population
of South Australia is between 840,000
and 350,000; and the legal business of
South Australia is very much greater
than that of Western Australia. I may
even go so far as to say that in the city
of Adelaide alone there are wore lawyers
than in the whole of this Siate. South
Australia, as I say, has three Supreme
Court, Judges, and no District or County
Court Judges. The three Judges nowon
the Supreme Court Bench have performed
the legal work of South Australia for
many years. It may be urged that South
Australia has the benefit of the services
of three healthy Judges. One member
of the Bench of that State, however, is
understood to be in very indifferent
hieulth. Therefore, from that aspect, South
Australia has really only two Judges. It
may be urged that the South Australian
Judges are young men; but that is not
§0: they have been longer on the Bench
thun uny of our Judges. The illustration
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I have cited needs no elaboration by
argument. If South Australia, with a
population of 350,000 souls, and with a
larger volume of legal business than ours,
tinds three Judges suflicient for its work,
what call is there for a State like this,
with a population of 200,000 and a
smaller volume of business, to appuint a
fourth Judge? Tf I allowed the matter
to rest with that illustration, it might
possibly be urged that [ bad chosen an
1solated instance. Therefore, I will take
New South Wales. When I first entered
on the practice of the law the population
of New South Wales totalled between
600,000 and 700,000 souls, and railway
communication did not extend farther
than about 110 miles inlund. At that
time New South Wules bad ounly
four Judges for 600,000 people. The
Judges travellel as far as Bourke, a
distance of 600 miles, performing 110
miles of the journey by train and the
rest by six days’ coaching,

Howx. J. M. Speep: What about the
District Court Judges?

Hor. R. 8. HAYNES: New South
Wales then had three District Court
Judges—one in the North, one in the
‘West, and one in the South.

Hox. J. M. Seerbp:
sevenr Judges.

Hox. R. 8. HAYNES: But the four
Supreme Court Judges did the whole of
the Supreme Court work. The District
Courl Judges 1 shall deal with presentiy.
The Supreme Court Judges travelled as
far as Glen Tnnes in the north., By
shallow river sieamers they travelled to
Grafton and Albury, and even us far as
Hay and Wentworth,

How. T. F. O. Brimacr: Were they
ever in Sydney, then ?

Hon. R. 8. HAYNES: Those four
Judges did the whole of the Supreme
Court work for about 600,000 people.
Svdney, it must be borne in mind, has
always been a large shiping centre—the
terminal port of call for all shipping
compunies trading to Australia. Hence
its volume of legal busines was, even at
that time, much larger than it is here at
the present day. The fuct that New
South Wales then had three District
Court Judges has been referred to.
Against this, I point ont that we have
here seven or eight resident magistrates.

That makes

| Fhe District Court Judges in New South
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Wales bad jurisdiction up to £200,
whilst the resident magistrates here have
jurisdiction up to £100. The jurisdiction
of the police magistrate in New South
Wales wag at that time only up to £10.
The three District Court Judges in New
South Wales were then called * Chairmen
of Courts of Quarter Sessions,” and they
filled in fact the positions here filled by
resident magistrates at quarter sessions,
So that there is nothing in the contention
as to the three District Court Judges. I
have heard cases tried by our resident
magistrates—of course not capitul cases—
and I have known the law to be as well
administered by our resident magistrates
as by Dislrict Court Judges in New
South Wales, and sometimes better.
Before Queensland was separated from
New Soutb Wales, the Judges travelled
as far north as Rockhampton.

Memser: What was the population of
Queensland 36 years ago ?

Hox. R. 8. HAYNES: It does not
matter whether I am talking of 36 years
ago or 300 years ago, provided T state the
population ; but it is probable the popu-
lation of New South Wales und Queens-
land combined was then three or four
times greatér than that of Western Aus-
tralia at the present day. Tt is toe long
ago for me to speak of the volume of
business. It is sufficient for me to say
that such was the state of 1hings in New

South Wales, and that state of things -

exists at the present day in South Aus-
tralia. I lave given two illustrations,
and I say these illustrations show that at
all events three Judges are sufficient. to
administer the law in the Supreme Court
of a State such as Western Australia.
Oa that point it does not appear to me
that so far there bas been any difference
of opinion in this Chamber; but one
member seemed to say that the three
Judges we have here were unfit to dis-
charge their duties by reasom, perhaps, of
infirniities, age, or what not.

Hox. T. F. O. Brimage: Do you refer
to me?

Hox. R. S. HAYNES: One member
said they were unfit to discharge their
duties by going on circuit. Therefore
they are unfit to discharge their duties.
I have had an opportunity of seeing these
Judges almost daily for many years, and
I join issue with the hon. member. The
Judges of the Supreme Court have never
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been asked to go ou cireait; consequently
they have never refused to do so0; and it
is no argument to say that as they have
not gone o©n circuit, not having leen
asked, they will not go on circuit when
they are asked. I have been told they
are not unwilling. The Judges have not
been asked by the Minister for Lands
whether they Lave reported to the Grov-
ernment that the work is too great for
them and that they want extra assistance,
I should think that usless the Govern-
ment said the three Judges at the present
time were overworked, and thatthey asked
for some assistance, the House ought to
be slow in passing a Bill to appoint a
fourth Judge. T have not bheard that any
of the Judges have stated that they
were overworked or required a fourth
Judge. T am not spenking without
having made due and proper inquiry.
The Minister for Lands informed us that
there wus s0 much work to be done that
the Judges could not go on circuit. I
quite agree with hitn. In the early part
of this year, and all last vear, and the
year before for the matter of that, two
learned Judges upen the bench were
unable to go on circuit. The preseut
Chief Justice did, as a matter of fact,
when asked, attend at Geraldton on two
occasions, and so far as I know those are
the only two cases in regard Lo which he
was asked to do so. In one instance the
parties went to the trouble of bringing
their case down to Perth for the purpose
of having it tried in Perth, and the Chief
Justice sat in Perth and heard it. The
Judge said he would like to go himself
and see where the injury occuvred, and
without any request he did so.

Hon. J. M. Speep: And there was the
expense of the witnesses.

Hox. R. 8. HAYNES: Why blame
the Judge when the parties never asked
bim to go out?

Hox. T. F. O. BrimagE: I am not
blaming this Judge at all.

Hox. R. 8 HAYNES: I will deal
with the matters seriatim. I have pointed
out that the Judges bave never been
asked. Up to five or six months ago,
when Mr. Justice Parker was appointed,
undoubtedly two Judges were called upon
to do the whole of the work of the State.
I think it only right to say that the late
Chief Justice did not discharge his duties.

| - Hox.J. M. Sezep: He is away now.

.
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Hon. T. ¥. O. Brinmace: Yes; talking
behind his back.

Hox. R. S. HAYNES: I think the
hon. gentleman knows me. I am not in
the habit of going behind a person's back
und saying what [ would not say to his
fuce. Y think my record will show that
I never flinched from telling the Chief
Justice when he did not do his duty.
The late Chief Justice did not discharge
the duties of Judge, because he was dis-
charging thuse of Administrator for, I
think, 18 months. I speak subject to
correction. He discharged the duties of
Administrator for that time, and owing
to ill-health he was unable to sit upon the
bench. When he did sit upon the bench
he was in a weak state of health, and we
all knew it. The result was this, and
this is how the trouble arose, and this 13
what caused the block in the whole of
the business in the Supreme Court. A
case would be tried before a Judge or a
Judge and jury; the unsuccessful party
would wish to appeal; be would give
notice of appeal, and it would be thrown
back to the two Judges, one of whom
had tried the case, because the Chief
Justice who did not try ihe case would
not sit or did not sit or attend at all. It
is sufficient to say he did not sit. Sup-
posing Mr. Justice Hensman gave a
decision, what was the good of appealing
from Mr. Justice Hensman to Mr. Justice
Pennefather 7  You could not expect Mr.
Justice Hensman to change his opinioo.
Yoo wanted to go before two other
Judges for a decision. Unless the third
Judge sat, the appeal would be called
on and be adjourned and adjourned.
I have seen appeals on my table waiting
six or geven months for a decision.

Hon. R. G. Buraes: Showing the
necessity for a fourth Judge.

How. R. 8. HAYNES; Showing the
necessity for a third Judge; not a fourth.
The whole of the business had become so
congested that cases lasted sometimes on
appeal as long as 12 months for the
purpose of getting three Judges. Since
Mr. Justice Parker was appointed, the
Full Court has disposed of all the appeals
that had collected. Since these three
Judges have sat they have cleaned up the
whole of the business, and they are now
up to date in their appeals. Some
remark was made that December cases
bad not been heard. I am not prepared
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to say that is so, or it is not so. Some
December cases were taken, but I am
not sure whether all were. The reason
December cases were not taken was that
in a number of instunces the parties
wanted the case tried before three Judges,
and not before two only. Three Judges
sab something like a fortnight hearing all
appeals, some of which had beeu in the
list for nine months. They were deter-
mined to scttle appeals, and they have
absolutely decided the whole of those
appeals. The only arrears up to the
present time are some remanets from
the December sittings, and, if you
go to any cowrt in the world, you
will find remanets from the December
sittings going over to the next vear
I think, however, I have pointed out that
three Judges can easily do the work, and
Iunderstand one of the Judges at least
has expressed himself in these very same
words. Where then is the necessity for
appointing a fourth Judge? Surely the
House will pause before members commit
themselves to an appointment which, if
made, will be made for life. Mr.
Brimage referred to some amendment
which be would like to make, that a
fourth Judge should become third Judge
when one of the other Judges retired.
Supposing the fourth Judge were the
first person to become disabled, what
then? Would you appoint another
fourth Judge? A nice kind of way of
appointing one to the judicial bench.
He would be there on sufferance. As
soun a8 nunber one retired, would there
be a fresh appointment ?

Hon. T. F. Q. Brimage: You counld
cowe before Parlinment ngain.

Hor. R. 8. HAYNES: I say we have
not for the last four years had three
Judges fully diecharging their duties.
Only for the last three or four moaths
have we bad three Judges performing
their duties, and they have not only
done their work in the meantime, but
have dealt with the accnmularion for the
last 12 months or two vears. Why not
wait till we see whether these Judges are
able to discharge their duties, and go
upon circuit ; and if the Judges are asked
by the Attorne;y Geaneral to go upon
circuit, and they decline and say the
work is too great for them, then by all
means come to the House and the House
will appoint a fourth Judge. But I
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assert the Judges will not say so. ' Kulgoorlie.

Members think that if a fourth Judge be '
appointed he will be a Judge to go on
circuit. I read the Bill, and see wothing
about that. It is for the appointment
of a Judge of the Supreme Court. There
i8 reference to a. fourth Judge, but not a
word abont his going on circuit, and the
same difficulty would arise when he was
appointed.  Wonld he be o travelling
journeyman Judge ¥

Hon. T. F. O. BriMacE: Yes;
right,

Hon. R. S HAYNES: If that be the
appeliation to give him, I do not think
he would be of much use, or mnch
respected by his brother Judges. The
great point is that each Judge is equal.

thut is

[COUNCIL.]

_ the case if it had not been settled.

, to go on circuit,

The duties of each Judge should be dis- -

charged alike. I never heard of 4 man
being a journevman Judge.

Hox. J. M. SeeEp: Isa man whois
going to be the worker among them to
be less than the others?

Howv. R. §. HAYNES: *“Worker”
again.  Caunot you keep that for the
Trades and TLabour Council? There
should be oot only one worker, hut three
workers. There seems to be 1 misunder-
standing, a false impression, in the minds
of members of the House which I want
now to eradicate once and for all. Tt is
said: “Let us have this fourth Judge,
becanse he will be a cireuit Judge.”
Some three years ago a Circuit Courts
Bill wag introduced into this House.
Without that Bill the Judges could not
go on cirenit, there being no provision for
helding a eirgnit court. That measure
passed this House, and provision was
made for the Attorney General, or I think
it. would be the Chief Justice with the
approval of the Attorney General, to
authorise the opening of conrts in certain
towns—I think they were only Coolgavdie,
Kalgoorlie, Geraldton, and probably
Albany. If the Attorney General had
agked the Chief Justice to make that
proclamation-—without lookiny at the Aet
I do not know whether the Attorney
General can do it or the Chief Justice —
and that had been done, one of the
Judges could have gone on vircuit. I
persovally have never hud the slightest
difficulty in getting o Judge to go into
the country, if he was asked, to try a
case. I remewber asking one Judge if

he would be prepared tw luke a case at | agmn in June or July.
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¢ Certainly,” he said ; ‘' take
outa. form of summons 4s in the other
case.” T took out a form of summons,
and the learned Judge would have tried
In
the absence of a proclamaiion, the Jndges
were willing to go on eircuit.  The Judges
never refused, and until the hon. member
will cite a case where a Judge has refused
it will, I think, Le idle
to say they are incompetent to discharge
their duties, or that they will not dis-
charge them.

Howx. T. F. O. BriMace: No one said
that.

Hoxn. R. 8. HAYNES: There are
certuin ways of saying it. An insinuoa-
tion was cast upon them that they had
veglected their duties —I will say that.

How. T. F. O. Brinage: No member
said that,

Hor. R. 8. HAYNES: I say thatany
person making such a charge is speaking
without justification. 'The Judges, T um
sure, are quite prepaved to go on circuié,
At any rate the Mivister for Lands is
not in a position to inform the House
that they have been asked to go on
circuit and have refused. I waintain
they are prepared to go.

Mewmpers: They have been prepared
for a long time.

Howx. R. 8. HAYNES: The Judges
are prepared to go on circuit, and there-
fore I say that this Bill amounts toa
proposal to saddle the country nevdlessly
with a charge of £1,400 per annuwm.
But, as Mr. Crowder has pointed out,
the expense will not be covered by £1,400.
An extra staff will be required, the
Judge’s travelling allowance will have to
he met, and extra acconmodation will
have to be paid for. From my know-
ledge of the expense involved, I am
prepared to say that the total will be
something like £2,000 per annum. Tt
seems to me that the Judges are now
very poorly paid. It would be very much
better to increase the salaries of the
present Judges. Thev have not asked
for an increase in their salaries, however.
In the absence of any proof of the neces-
sitf for the appointment of a fourth
Judge, I trust the House will support
the amendment. There is wvery good
reason for doing so, moreover, in view of
the strong probablhty that we shall meet
If on our



Fourth Judge Bill :

reassemnbling it should Le found that |

the Attorney Geueral has asked the
present Judges to go on circuit and that
the Judges have said they camnot go,
then the Bill can be reintroduced and I
shall be the first to support it. I know
very well, however, that the Supreme
Court. Judges will say they can under-
teke circuit work.  Supposing the
Attorncy General asked the Judges,
“Can you go on circuit and attend
to the business of the courts in Perth
ag well?” and the Judges replied
in the affirmative, would there be
any justification whatever for passing
this Bill? The Judges have not leen
asked the question; and I state here now
that I have every reason to believe the
Judges are prepared to go on circuit.
Siuce they have not been asked, therve is
no reason for passing the Bill. T hope I
have put my view of the case temperately
and fairly before the House. Whataver
the decision may be, 1t will not affect me
in any way. I know a suggestion bas
been made that Perth lawyers want to
keep the business of the courts in Perth
as much as possible. T assure hon. mem-
bers that I bhave more work than I can
do: perhaps it would be of advantage to
me to be relieved of seme of my business.
Farther, I find, and my fellow practi-
tioners find, that when cases of import-
ance are to be tried in the country, the
alinost invariable practice is to Drief
counsel in Perth.  ‘The result is that we
Perth lawyers, instead of receiving small
fees to plead here, are paid large fees to
plead on the goldfields. The goldfields
golicitors, whom I wureatly adwmire, mark
briefs in the most hecoming manner. I
am certain no mewmber of the legal pro-
fession in Perth would refuse to go to
the goldfields professionally. On that
scove, therefore, I hope hon. members
will acquit me of auy desire to maintain
the interests of my profession at the
expense of the people on the goldfields.
I assure hon. members that uothing is
farther from my mind. My experience
and my judgment lead me fo the con-
clusion thut the appointment of a fourth
Judge is not necessary. I sympathise to
the full with the people on the woldfields,
and especially with the mining companies.
The companies in particular have my
deepest stmypathy for the manner in whirh
they have been —T will not say “rooked,”
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because thut is too strong a word, but
deult with by Perth juries. The fault
for the present unsatisfactory state of
uffaire lies not with the Judges, but
with the solicitors, whoe for some
reuson — perhaps beciuse they have
not been fully scised of the nature of
their opportunities-—have fuiled to take
time by the forelock and ask Judges
to try certain cases. Had they asked
the Judges to do so, their requests would
have beer granted. T hope the House
will support me and wmy friend Mr.
Kidson.

Hon. J. M. SPEED (Metropolitan-
Suburban) : We have heard a great deal
from Mr. R. 8. Haynes ou the subject of
this Bill; but be has given us very little
reason for rvjecting the measure, except
hig own personul opinion that a fourth
Judge should not be appointed. So far
as the hon. member's statements with
regard to Svuth Australia are concerned,
he has made statements that will fit his
case, instead of giving ns the facts as
they really are. South Australia has a
large number of magistrates with a juris-
diction up 1o £500.

Hon., R. 8. Haynes: There is not o
lnrge number. There is only one.

Hor. J. M. SPEED: At any rate, the
South A ustralian magistrates have wmuch
lurger jurisdiction than our magistrates.

Hon. R. 3. Havwes: Thereisonly one.
Be sure of your facts.

How. J. M. SPEED: 1 repeat, the
South Australian magistrates have a much
larger jurisdiction than our magistrates.

How. A. B. Kipsox : What jurisdiction
have the South Australian magistrates ¥

How. J. M. SPEED: I am quite
satisfied to put my word against that of
Mr. Kidson.

How. A. B. Kipsox: You have no
word to put against mine. We do not
know what your word on the subject
is.

How. J. M. SPEED: The position in
South Auvstralia is verv different from
that here. The majority of the South
Australian popnlation is engaged in
pastoral and farmiug pursuits; and we
know a population of that description is
not greatly addicted to litigation. Our
population, on the other hand, appears to
mdulge in litigation as in a drunken
spree.  Qur peaple go to court one day,
and go on a dripken spree the next.
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Hon. A. B. Kipsow : Ave youspeaking
of your constituency ?

Howx. J. M. SPEED: I am speaking
of the community generally. Lwok how
the hon. member has swollen siuce he
came to this State.

Hown. A. B. Kmivson: I am all right,
and you are all right.

Hown.J. M. SPEED: I feel all right.
Turning to the question of appeals, I
have to point out the frequency with
which it happens that a litigant who
appeals from one Judge, on going before
two other Judges cannot get a decision
because those two Judges differ in
opinion. The litigant is, in consequence,
left without any decision at all. If the
appeal were referred to a court of three
Judges who hud not heard the case
before, there would be & verdict one way
or the other. This in itself constitutes a
fair argument for the appointment of a
fourth Judge. On the question of
expense, it 1s to he observed that our
Supreme Court Jndges are not paid much
more than the County Court Judyges of
New South Wales and Victoria. I would
rather see even five or six Judges
appointed here at the present salaries,
than see cases dragged from one court to
another as they arve at present—cases
which should have been heard by one
Judge being taken before another, becanse
the parties would not have been satisfied
with the decision of the first Judge. An
unfortunate feature is that our people at
present are not satisfied that justice is
certain in this State. It occasionally
bappens that they have to go before a
Judge whom they do not want to go
before,

Meneer : They do not get justice; but
they do get law,

How. J. M. SPEED: My hon. friend
no doubt knows all about what he gets,
and it seems to be very satisfving to him.
What I desite to get, however, is justice
without fear or favour. Up to the
present, it has Leen almoest impossible to
get that. Such, at any rate, is my
axperience as a practitioner in the courts
of thig State. I hope the second reading
of this measure will e agreed to. So
far, the Minister for Lands has said very
little in favour of the measure. 1 trust,
however, that he is sincere in the matter.
A few months ago we heard frow the
hon. gentleman, then sitting as a private
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member, all sorts of argumenis against
the appointment of a fourth Judge. I
trust that whatever opinions he expresses
in this Chamber are sincere.

How. R. 8. Harxes: That is not fair.

How. J. M. SPEED: I do not care
whether it is fair or not.

Hor. R. 8. Haynes: He is the Gov-
ernment here now, and your remarks are
ungenerous.

Hox. J. M. 3PEED : I repeat, I hope
the Minister is sincere in his approval of
the Bill and in his support of it. We
know that some months ago he opposed
the appointment of a fourth Judge. I
trust that the change in his opinions is a
sincere one, #nd that his advocacy of the
measure is gehuine.

How. K. 8. Haywes: You never change
your opiniouns, I suppoese ?

How. J. M. SPEED: The most import-
ant feature in connection with the pro-
posed appointment 1s its absolute neces-
sity for the purpose of establishing eircuit
courts. Such, at any rate, is my opinion.

Hon. A. B. Kipson: Give us your
reasons.

Hoxn. J. M. SPEED: My nost import-
ant reason is that 1 value a man’s person
above his property.

. How. A. B. Kinson: Mere claptrap.

Hox. J. M. SPEED: It may be clap-
trap to the hon. member; but it is not
claptrap to me I consider that when a
man is being tried on a charge which may
lead to his imprisoninent, the functionary
presiding over the trial should be one in
whom the country can have the fullest
confidence. It has been & standing dis-
grace to this eountry that men have been
sentenced to years of imprisonment by
persons wholly incompetent for the posi-
tions they held.

Mewmser: Name them,

Hon. J. M. SPEED: Ttis unnecessary
to name them. Instancesare well known
in which men have been so imprisened,
and in which, moreover, the feeling of the
community has been strongly roused by
the sentences inflicted. For that reason,
if for no other, the second reading of this
Bill should be supported.

Hon. G. BELLINGHAM (Scuth}:
Mr. R. 8. Haynes has stated that the
Judges have never been asked to go on
circuit. I have attended several deputa-
tions to various Premiers during the last
two or three vears, asking that the Judges
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might be desired to go on cirenit to the
goldfields. 'I'h= subject has been strongly
taken up by the goldfields Press, and by
the metropolitan newspapere as well.
The outcome of these efforts was the
totroduction, during last session, of a Bill
providing for-the appointment of a fourth
Judge, who was to be practically a circuit
Judge. That Bill, as all hon. members
know, was thrown out.
tieally reintroduced. Circumstances have
not altered; the work of the courts has
increased rather than decreased; and
there is stronger reason now for passing
the Bill than there was before. Mr. R.
8. Haynes has renarked that the Judges
have not been asked to go on circoit.

How. R. 8. Haynes: The Minister for
Lands said it.

How. G. BELLINGHAM : Mr. Haynes
also remarked that the Judges would go
on circuit if their salaries were increased.

Hor. R. 8. Havnes (in explanation):
The hon. member is in error. I badeno
such statement. At the commencement
of my remarks I asked the Minister for
Launds whether the Judges had been
asked to go on circuit, and he veplied in
the negative.

Hor. G. BELLINGHAM : L accept
the hon. member’s explanation. Never-
theless, 1 certainly understood him 1o say
that the Judges would be only too willing
to go on circnit if their salaries were
increased.

How. R. S. Baynes: I said nothing of
the sort. I merely remarked that I
believed the Judges were willing to go on
cireuit.

Hon. G. BELLINGHAM : I certainly

it is now prac.
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understood Mr. Haynes to say that the .
Judges would be willing to go on circuit !

if their salaries were increased.

How. R. 8. Ha¥nes (in explanation) :
If the hon. member understood me to
say that, I wade a ipisstatement. I
certainly did vot intend to convey any-
thing of the sort. Perbaps the oue
statement followed the other, and the
hon. member understood me as making
the second in consequence of the first.

How. G. BELLINGHAM : The limit
for local court cases throughout this
State is £100. I have known of many
cases on the goldfields and in the country
where the amount of the claim has been
reduced so as to bring the case within
the jurisdiction of the Local Court, and

2389
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thereby escape the beavy expenseattached
to a trial in the Supreme Court in Perth.
When a country case is tried in Perth,
the witnesses in the first place have to
travel a considerable distance, say from
the farthest parts of the Murchison fields,
or from the North-West, or Albany, or
the eastern goldfields, to attend the
Supreme Court. This involves heavy
fees to witnesses, besides the great cost
of their keep while iv Perth. Such
expense should not be cast on people
seeking justice. I take it the Govern-
ment have introduced this Fourth Judge
Bill so that suitors in outlying centres
may be relieved of unnecessary charges.
Mr. Justice Parker, who was appointed
during the last three or four months,
has now gone to England on sick leave;
and it is hard to say whether, when he
comes hack, he will be sble to take up
his duties or whether he will retire on a
pension. In this HBill there is only one
cluuse, that being for the appropriation
of a sum of £1,400 for a Judge's salary.
I understand the Judges are entiiled to
a pension on their retirement. I shoold
like that clause to be amended so as to
give the Judge a larger salary, say
£2,000 s year and no pension, because
when a gentleman takes up the position
of a Judge he has fo sacrifice a cerlain
amount of fees and that sort of thing,
and the salary is not too large. I look
on pensions in this country as very
detrimental. They are a heavy burden
that we have to bear. I shall certainly
sapport this Bill, and 1 should alse like
to see the a.mendment, I have sdvocated.

. Hox. A. G. JENKINS (North-East) :
I also intend to give the Bill my support.
For reasons last session which appeared
to me good, I opposed the Bill at that
time. My views are, and always have
been, that a fourth Judge is absolutely
necessary in this State. As one who
resided for many years on the goldficlds
and practised his profession there, I can
say that great inconvenience and expense
have been unnecessurily caused to liti-
gants by cases having to come so
frequently to Perth, witnesses having to
travel to Perth and remain there. There
is no doubt the work in fhe past bas been
congiderably in arrear, and now it will be
absolutely necessary to have a Judge for
our pew Conciliation Bill, which will
probably be in force witbin the next two
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or three months,
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The work under it ' the population in the outskirts of West-

is likely to be very heavy. In New Zealand | erp Australia,

the procedure at any rate has proved to
be very large and cumbersome, and no
doubt it will be the same bere. At any
rate it will cecupy a good deal of the
time of the Judges of our court; and a
matter that came under my personal
observation only a few mounths ago made
me see more than ever the absolute neces-

sity that there should be some ventlemen -

who would be independent and qualified
to hear cases. On the goldfields a case
was brought before a resident magistrate,
who guve his decision on it.  Afterwurds
there was an appeal lodged to the
general sessions. The same gentleman
who heard the case wus the one to
hear it at the general sessions. One
would naturally expect that under such

circumstances some provision would be .

made for another resident wmagistrate
to hear these cases, so that this appeal
from Cwmsar to Cmsar should be done
wwuy with; but there was no machinery.
The Crown law authorities were ap-
proached, and thev zaid they considered
it would be to some extent a slur on the
magistrate for any other magisirate to
hear ibe case. Such a state of things is,
to my mind, highly improper, and if the
Fourth Judge Bill does away with that
sort of thmg. it will have a good effect.
I think also the fact that it will give three
independent Judges to sit in the Full
Court will also be good, because three
gentlemen looking at a case from fresh
light will naturally give » better decision
to most minds than one gentleman who
has heard the case and had all the facte
-put before him. The goldfields have
been crying out for manv vears for a
fourth Judge to go on vircuit. Whether
the Judges have heen asked to do so or
not, I cannot say.

Hox. R. S. Haywnes:
have not.

Hown. A. G. JENKINS: Oun the only
occasion I remember on which a Judge
went, the Judge was most warmly wel-
comed, and I know the Press and public
expressed themselves most favonrably
upon the matter. Tt was hoped that it
would long continue. The fact of a
fourth Judge being appointed will with-
oni doubt give us a Judge to go on

It is stated they

Hon. J. D. CONNOLLY (North-
East): 1t is with great pleasure indeed I
rise to support the second reading of this
Bill, and I must certainly heartily con-
gratulate the Government on bringing in
this very uecessary weasure. I think

_there is very little to be said on the

matter after the arguments we have
heurd from Mr. Jenkins. I veunture to
say there i8 no member in the House
more competent to speak on this question

_ than that hou. member, who has to my

¢irenit, and will I am sure be of immense

benefit to the goldficlds and the rest of |

knowledge practised on the goldfields for
the last nine vears, and who is quite
alive to the hardships we have endured.
A great deal has been said about the
Supreme Court worl:, but until the speech
of the last speaker very little or nothing
was said about the criminal work, Mr,
Jenkins pointed out the ridiculous position
that such towns or distrcts as Cool-
sardie, Kalgoorlie, Geraldton, and Albany
are in at the present time. You have
now in those places a resident magistrate,
and fortunately in most cases they bave
been exceptionally good men. A person
comes before such a man, and this
official, who is sitting in the capacity of a
magistrate, commits that person for trial.
Then very often the magistrate sits as
n grand juror and files bills. Then he
sits again as Judge.

Hon. R. 8. Havnes:
80.

How. J. D. CONNOLLY : That is so.
I admit that in @ good many instances
the resident magistrate—I speak more
particularly of the resident magistrate at
Kalgoorlie—has avoided sitting in the
court of first nstance; but he is not
always able to do that, because it is not
always easy to get ajustire, and therefore
he must do police court work and very
often commit men for trial. Mr. Haynes
suid there was no necessity for four
Judges, and then he went on to say how
useless it was to appeal, Lecause ene
Judge was very often acting as Adminis-
trator, and frequently one of the Judges
before whom wn appeal came was
a Judge who tried the case before.
Referrmg again to the criminal cases,
we have been told, move particalarly hy
Mr. Haynes, that there is no back circuit
. work in the Supreme Court at the present
time.

That 1is not
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Hox. R. S. Havwes: Appeal work,
T =aid.

How. J. D. CONNOLLY : Granted,
for the sake uf argument, that there is
not. If there is not, that has been the
experience of only the past wonth, or
less. What has been the experience of
the past six or seven years ? It has been
that you bave had to wait two or three
months for a case to be tried, and then
you have brought your witnesses down
here and have had to wait weeks before the
case came on. But apart from that there
is nothing at all said about the ¢riminal
cases. L thiok that at the criminal
session at Kalgoorlie, it took rather more
than three weeks to go through the list.
I have seen as many as 18 cases on the
list. Taking the time of the sessions at
Albany, Coolgurdie, Xalgovrlie, and
Geraldton at a total of six weeks, and
taking the time for travelling at another
three weeks, there is a total of over twu
mounths in the quarter, so that the circuit
work would practically absorb the whole
of the Lime of the fourth Judge. Another
amusing argument to my mind that Mr.
Haynes referred to, aund which was also
touched upon by Mr. Crowder, was that
this Bi)l should be opposed on the score
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of economy. He says the country cannot -

afford to pay £1,400-a year, and then he
goes on to say the salary of the present
Judges should be increased. That is his
way of economising. I certainly agree
with Mr. Bellingham. The salary seems
to me to be very small, but it is nota
matter to deal with now, Then, again,
Mr. Haynes, dealing with the subject of
population, took the population of South
Australia and told us that in South Aus-
tralia there are only three Judges. T
understand there is in South Anstrabia a
Comunissioner who does really the same
work as a Judge.

Hos. B. S. Haynes:

missioner in insolvency.

Hox. J. D. CONNOLLY: He does a
lot more work than the Registrar here.

No. A Com-

Second reading 2391

law-abiding people, who do not go in so
much for litaigation.

How. R. S. Haywes : What about the
goldfields people ¥

How. J.D. CONNOLLY: You know
what the goldfields people are: you get
at their pockets.

Hon. K. 8. Havwes: I have attended
many crimivals: I do not remember
meeting you.

Howx. J. D. CONNOLLY: I do not
think there is any need for hon. members
to he impudent.

How. R. 8. Hatwes: Is the hon.
member right in attributing personal
remarks to me? I only retaliate. I
kmow who will get the worst of it. The
hon. member Wlackgnarded me.

How. J. D.CONNOLTY : I wasgoing
on to say that the goldfields population
was lurgely made up of people who,
unfortunately for themselves and luckily
for the lawyers, are very fond of litiga-
tion ; therefore, I do not think that the
argument on the basis of population is
at all 2 sound ouwe. Apart from the
criminal cases, take the state of affairs at
present. If you have a paliry debt of
over £100, you must come to Perth to
get the case tried. Tn my own experience
I once had the case of a debt of about
£150, and it paid me a great deal better

! to forego £50 and receive £90 or £100

from the Local Court than to bring the
case to Perth. That is the experience of
someone every day.

How. A, B. Kipsos: It is absolutely
incorrect.

Hon. J. D. CONNOLLY :
incorrect ¢ )

Hor. A. B. Kipson: Absclutely in-
correct that it is cheaper.

How. J. . CONNOLLY : I am quite
satisfied.

How. A. B. Kroson: You may be. 8o
am I

Hon. J. D. CI)NNOLLY: It is not

What is

. only the eastern goldfields that this

As Mr. Speed remarked, it 1s not fair to

deal with the question on a population
basis at all. Youn mway have a country
only ope-fourth or one-lenth the size of
Western Australia and yvet bave a larger
population. In South Australia the
population is largely made up of farmers
and agriculiurists, who are generally

_ cussiol.

appuintment of Judges will affect, but
there are other purts of the country.
There ave Geraldton and Albany, and it
is just as expensive for those people,
althongh the population iz not so large,
to have to come to Perth.

Hox. "N. MALEY (South-East): T
felt it my duty to second Mr. Kidson's
amendment, in order to promote dis-
It appears to we that thie
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measure for the appointment. of a fourth ' Purning to the appointment now pro-

Judge simply represents another effort to

appoint some gentleman—a gentleman’s -

name was mentioned on a previous
occasion—who has already come under
the eye of the Government. I opposeda
similar measure to this, not because I
was against circuit courts, which I have
always favoured, but becanse the feeling
of the House was that we ongbt to know
who was to be appointed to the position.
If that view held good on the previous
occasion, it certainly holds good to-day.
‘What was desirable aud requisite before
should be requisite and desirable now.
I am surprised that all the apeakers who
have preceded wme have refrained from
making any reference to what I may term
the personal aspect of the case. Assuredly

I bave no personal animosity against the '

gentlerosan named on a previous oceasion ;
but certain representations on the part of
the legal fraternity, being brought to the
attention of this House, were given effect
to. I consider that we did our duty in
throwing out the measure, which I am
pleased to think I opposed. Now, Iwould
like to be informed to-night of the name
of the gentleman whom it is intended to
appointtothefourth judgeship. Reference
has been made to the physical ineapacity
of the Judges now on the Bench; and
thereforc there is even stronger reason
thap the mere gratification of a natural
euriosity for letting us know the name of
the gentleman to be appointed. Reference
has been made to the South Australian
Judges. Asa South Australian. I know
Chief Justice Way, and by repute I know
the other two Judges, who are old
polltlua.ns When 1 was a boy, Chief
Justice Way was pointed out to me in the
street as *the gentleman who has just
been made Chief Justice.” He was then
a young man. [t is now over 30 years
since his appointment te the Chief
Justiceship ; so that it is evident he must
have been a young man of good physique.

How. G. RanperL: But not of very
large proportions.

Hon. W. MALEY : He was of robust
health, as is proved by the fact that he
retains his position to-day. The appoint-
ment of a young man, therefore, has its
advantages. I may meuntion that the
appointment was the subject of much
criticism at the lime it was made, mainly
on the score of the gentleman’s youth.

posed, I consider it would be well to
appoint a young man to an onerous posi-
tion such as that of circuit Judge. It
has been argued thai our courts do not
afford sufficient business for four Judges;
but the fact remains that difficulty has
been experienced by the present three
Judges in getting through the cause lists.
The establishment of circuit courts,
though it will necessitate some travelling
on the part of the Judges, of course will
not cause an increase in the volume of
business. While that is an argument
against the appointineat of a fourth
Judge, I consider that the complaints in

. regard to the administration of justice

which are being heard in the country, on
the goldfields, on the tinfields, in Albanv,
and other centres, are such as to render
it imperative that either a fourth Judge
shounid he appointed immediately, or that
one of the other Judges should be dele-
gated to perforw circuit court work. The
eountry people are not litigions: there is

© more of the litigious spirit on the gold-

fields than in the country districts, in my
opinion. The bulk of the husiness done
by our people, however, naturally leads to
s good deal of litigation. Where many
contracts are made, there will be many
differences of nplmou and where there
are differences of opinion, there will be
litiyation, quite irrespective of the cha-
racter of the people. T certainly favour
the appointment of a fourth Judge, und
shall therefore support the second read-
ing of this Bill.

On motion by Hon. J. M. Drew,
debate adjourned.

MOTION—PASTORAL AND AGRICUL-
TURAL INDUSTRIES, 10 LEGISLATE,

Debate resumed from the 15th October,
1901, on the motion by Hon. W. Maley,
“That a select committee be appointed to
inquire into the pastoral and agricultural
industries, with a view to drafting legis-
Lution to deal with the waste lands of the
Crown.”

Tre MINISTER FOR LANDS (Hon.
A. Jameson): The Minister for Tunds
who is mentioned on the Notice Paper as
having wmoved the adjournment of the
debate on this motion in October last, is
tmy friend the late Minister, Hon. C.
Sowmers. I have not followed the matter
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up; but I trust that Mr. Maley will see
his way to withdraw the motion, since
the matter to which it relates is one which
would be more fittingly deall with by
legislation originating in the other Cham-
ber. Hon. members in ancther place
would be inclined, I think, to oppose a
measure of the kind foreshadowed by the
motion, if sent to them from wa. I
accordiogly suggest that the motion be
withdrawn, although I eutertain no par-
ticular objection to its being proceeded
with.

Hon. R. 8, HAYNES (Tentral): I
see uo harm in the motion, since it would
be open to the other House to approve or
to reject a resolution sent down for its
concurrence. I know there exists in the
Legislative Assembly a feeling that land
legislation should originate here, and
social legislation there. If the Minister
for Lands does not object to the motion,
it may as well be adopted, though not
much good can result, seeing how far the
session 18 advanced. At any rate, no
expense will be entailed by the adoption
of the motion.

Hon. G. RANDELL (Metropolitan) :
Considering the state of public busineas,
and in view of the fact that the Minister
for Lands has not found an opportunity
of looking into the matier and is therve-
fore not prepared either to combat or to
approve the mover’s arguments, I think
the motion should be postponed or with-
drawn. We havea good deal of business
on hand, and shall have more shortly,
and therefore it would be as well to
leave the subject of this motion until next
session, A select committee would require
a considerable amount of time to look
into the question from all points of view
so thoroughly as to enable it to frame a
report which would be helpful to the
House. It is not apparent from the
wording of the motion that, if adepted,
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Hon. W. MALEY (in reply as mover) :
EKnowing what a weary time hon. mem-
bers bhave had during this session, I bad

" intended to ask leave to withdraw this

it is to be sent to the other branch of the |

Legmslature for its concurrence. The
object is, apparently, to appoint & select
committee from members of this House
only. Even if a resolution of the nature
proposed were sent to another place for
concurrence, it would not be likely, at
this stage of the session, to receive any
consideration. In the circumstances, Mr.
Maley will, perhaps, comsent either to the
withdrawal of the motion or to theadjourn-
ment of the debate for, say, a week.

" (Hon. C. H. Rason):
|

motion, which cannot, in the present
state of public business, receive the
attention it deserves. I did not see my
way, however, to ask leave to withdraw
the motion on my own initiative. I am
giad the opinions expressed by hon.
members coincide with my own views, 1
agk leave to withdraw the motion.
Motion by leave withdrawn.

ADJOURNMENT.

The House adjourned at 925 o’clock,
until the next day.

degislatibe ssembly,
Tuesday, 218t January, 1902.

Papers Presented—Question : Postoral Lands {Kimber-
ley) not Occupied, to Beserve— Question: Sunday
Labour on Mines Act, Administration —Question:
Regident Medical Qfficer, Menzica — Question:
Solicitors conduwcting Procecutions ot Boulder—
3ue£rtiou: qumbyfi;ine Estate Selection, York—

uestion: Tmmij ion Restriction Act, Evasion—
Motion: Surrender of Gold-mining ILeases, East
Coolgardie—Roman Catholic Church Tands Act
Amendment Bill {¥Frivate), third rending—Public
Notaries Bill, third resding—Ronds and Strrets
Closure Bill, third reading—Permanent Reserves
Act Amendment Bill, thizd resding—Industrinl
Concilintion and Arbitration Hill, in Committee
{reswmed), Clauvge 107 to end, reported—Annbunl
Estimates, in Committee of Sopply (resumed),
Colonial Secretary’s Department, Printiog to
Observatory  votes, d}arogress - - Adminigtration
{probate) Bill, firet reading — Adjournment,

Tar SPEAKER took the Chuir at
4'30 o’clock, p.m.

PRAYERS,

PAPERS PRESENTED.

By the MinieTER FOR PuBLic WoRKS
Proposals from
Messrs. Couston, Finlayson, and Porritt,
for com) letion of 1he main pipe line and
caalking of joints in connection with the
Coolgardie Goldfields Water Supply.

By teE CoLoxniaL Secrerary (Hon.
F. Illingworth) : 1, Return show-



